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To reduce crime and protect the public in the 21st Century by strengthening
Federal assistance to State and local law enforcement, combating illegal
drugs and preventing drug use, attacking the criminal use of guns,
promoting accountability and rehabilitation of juvenile ecriminals, pro-
tecting the rights of victims in the ceriminal justice system, and improving
eriminal justice rules and procedures, and for other purposes.

IN THE SENATE OF THE UNITED STATES

APRIL 28, 1999
Mr. HarcH (for himself, Mr. THURMOND, Mr. SPECTER, Mr. DEWINE, Mr.
ASHCROFT, Mr. ABRATIAM, Mr. SESSIONS, and Mr. GrAMS) introduced
the following bill; which was read twice and referred to the Committee
on the Judiciary

A BILL

To reduce crime and protect the public in the 21st Century
by strengthening Federal assistance to State and local
law enforcement, combating illegal drugs and preventing
drug use, attacking the criminal use of guns, promoting
accountability and rehabilitation of juvenile criminals,
protecting the rights of victims in the criminal justice
system, and improving criminal justice rules and proce-

dures, and for other purposes.

1 Be it enacted by the Senate and House of Representa-

2 tiwves of the United States of America in Congress assembled,
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SECTION 1. SHORT TITLE; TABLE OF CONTENTS.

(a) IN GENERAL.—This Act may be cited as the

“21st Century Justice Act of 1999,

(b) TABLE OF CONTENTS.—The table of contents for

this Act is as follows:

See. 1. Short title; table of contents.
See. 2. Severability.

TITLE I—NEW MILLENNIUM LAW ENFORCEMENT ASSISTANCE
See. 1001. Short title.

Subtitle A—ILocal Law Enforcement Block Grants

See. 1101. Short title; definitions.

See. 1102, Payments to local governments.
See. 1103. Authorization of appropriations.
See. 1104. Qualification for payment.

See. 1105. Allocation and distribution of funds.
See. 1106. Utilization of private sector.

See. 1107. Public participation.

See. 1108. Administrative provisions.

Subtitle B—New Millennium Public Safety And Policing Grants

See. 1201. Authority to make publie safety and policing grants.
See. 1202, Applications for grants.

See. 1203. Renewal of grants.

See. 1204. Limitation on use of funds.

See. 1205. Authorization of appropriations.

See. 1206. Clerical amendments.

Subtitle C

Crime Identification Technology Act Improvements

See. 1301. Findings.
See. 1302, Crime Identification Technology Act improvements.
See. 1303. Violent offender DNA identification.

Subtitle D—Protection of State and Local Police and Corrections Officers

CHAPTER 1—STATE CORRECTIONAL OFFICERS AND OTHER STATE
OFFICIALS

See. 1401. Killing persons aiding Federal investigations or State correctional
officers.

CHAPTER 2—AccEss To Bopy ARMOR; DONATIONS OF BODY ARMOR

Sec. 1411. Short title.

See. 1412, Findings.

See. 1413. Definitions.

See. 1414. Amendment of sentencing guidelines with respect to body armor.
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Sec. 1415. Donation of Federal surplus body armor to State and local law en-
forecement agencies.

CHAPTER 3—GRANT PROGRAMS FOR PURCHASE OF BODY ARMOR AND
VIDEO CAMERAS

See. 1421. Findings; purpose.

’
See. 1422, Matching grant programs for law enforecement bullet resistant equip-
ment and for video cameras.
See. 1423. Sense of Congress.
See. 1424, Technology development.
See. 1425, Matching grant program for law enforcement armor vests.

CHAPTER 4—MISCELLANEOUS
See. 1431, Inclusion of railroad police officers in FBI law enforcement training.
TITLE II—COMBATTING DRUGS AND CRIME
Subtitle A—New Millennium Drug Free Act
See. 2001. Short title.
CHAPTER 1—INTERNATIONAL SUPPLY REDUCTION

SUBCHAPTER A

INTERNATIONAL CRIME

PART I—INTERNATIONAL CRIME CONTROL

See. 2011. Short title.
See. 2012, Felony punishment for violence committed along the United States
border.

PART II—STRENGTHENING MARITIME LAW ENFORCEMENT ALONG UNITED
STATES BORDERS

Sec. 2021. Sanctions for failure to heave to, obstructing a lawful boarding, and
providing false information.

See. 2022. Civil penalties to support maritime law enforcement.

See. 2023. Customs orders.

PART HHI—SMUGGLING OF CONTRABAND AND OTHER ILLEGAL PRODUCTS

See. 2031. Smuggling contraband and other goods from the United States.
See. 2032. Customs duties.
Sec. 2033. False certifications relating to exports.

PART IV—DENYING SAFE HAVENS TO INTERNATIONAL CRIMINALS

See. 2041. Extradition for offenses not covered by a list treaty.

Sec. 2042, Extradition absent a treaty.

See. 2043. Technical and conforming amendments.

Sec. 2044. Temporary transfer of persons in custody for prosecution.

See. 2045. Prohibiting fugitives from benefiting from fugitive status.

See. 2046. Transfer of foreign prisoners to serve sentences in country of origin.
See. 2047. Transit of fugitives for prosecution in foreign countries.

PART V—SEIZING AND FORFEITING ASSETS OF INTERNATIONAL CRIMINALS
See. 2051. Criminal penalties for violations of anti-money laundering orders.
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2052.
2053.
2054.
2055.

2056.
2057.

2058.
2059.
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Cracking down on illegal money transmitting businesses.

Expansion of civil money laundering laws to reach foreign persons.

Punishment of money laundering through foreign banks.

Authority to order convicted criminals to return property located
abroad.

Exempting financial enforcement data from unnecessary disclosure.

Criminal and civil penalties under the International Emergency Eco-
nomic Powers Act.

Attempted violations of the Trading with the enemy Act.

Jurisdiction over certain financial erimes committed abroad.

PART VI—PROMOTING GLOBAL COOPERATION IN THE FIGHT AGAINST

2071.
2072.
2073.
2074.

2101.
2102.

2103.
2104.
2105.
2106.
2107.
2108.
2109.

INTERNATIONAL CRIME

Streamlined procedures for execution of MLAT requests.
Temporary transfer of incarcerated witnesses.

Training of foreign law enforcement agencies.
Discretionary authority to use forfeiture proceeds.

SUBCHAPTER B—INTERNATIONAL DRUG CONTROL

Annual country plans for drug-transit and drug producing countries.

Prohibition on use of funds for counternarcotics activities and as-
sistance.

Sense of Congress regarding Colombia.

Sense of Congress regarding Mexico.

Sense of Congress regarding Iran.

Sense of Congress regarding Syria.

Brazil.

Jamaica.

Sense of Congress regarding North Korea.

SUBCHAPTER C—FOREIGN MILITARY COUNTER-DRUG SUPPORT

2121.

Reports and analysis.

SUBCHAPTER D—ADDITIONAL FUNDING FOR SOURCE AND INTERDICTION

See.
See.

2131.
2132.

2201.
2202.
2203.

ZONE COUNTRIES

Source zone countries.
Central America.

CHAPTER 2—DOMESTIC LAW ENFORCEMENT
SUBCHAPTER A—CRIMINAL OFFENDERS

Drug offenses committed in the presence of children.
Border defense.
Clone pagers.

SUBCHAPTER B—POWDER COCAINE MANDATORY MINIMUM SENTENCING

2211.

2221,
2292,

Sentencing for violations involving cocaine powder.
SUBCHAPTER (—DRUG-FREE BORDERS

Increased number of border patrol agents.
Enhanced border patrol pursuit policy.

CHAPTER 3—DEMAND REDUCTION
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SUBCHAPTER A—EDUCATION, PREVENTION, AND TREATMENT
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2271.
2272,
2273.
2274.
2275.
2276.

Sense of Congress on reauthorization of Safe and Drug-Free
Schools and Communities Act of 1994.

Sense of Congress regarding reauthorization of prevention and
treatment programs.

Report on drug-testing technologies.

Use of National Institutes of Health substance abuse research.

Needle exchange.

Drug-free teen drivers incentive.

Drug-free schools.

. Vietim and witness assistance programs for teachers and students.

Innovative programs to protect teachers and students.
SUBCHAPTER B—DRUG-FREE FAMILIES

Short title.

Findings.

Purposes.

Definitions.

Establishment of drug-free families support program.
Authorization of appropriations.

CHAPTER 4—FUNDING FOR UNITED STATES COUNTER-DRUG ENFORCEMENT

See.

Sec.

2301.
2302.
2303.
2304.
2305.
2306.
2307.

2311.

2321.

2331.

2341.
2342.
2343.
2344.

2345.

AGENCIES
SUBCHAPTER A—BORDER ACTIVITIES

Authorization of appropriations.

Cargo inspection and narcotics detection equipment.
Peak hours and investigative resource enhancement.
Air and marine operation and maintenance funding.
Compliance with performance plan requirements.
Commissioner of Customs salary.

Passenger preclearance services.

SUBCHAPTER B—UNITED STATES COAST GUARD
Additional funding for operation and maintenance.
SUBCHAPTER C—DRUG ENFORCEMENT ADMINISTRATION

Additional funding for counternarcotics and information support op-
erations.

SUBCHAPTER D—DEPARTMENT OF TIHE TREASURY

Additional funding for counter-drug information support.

SUBCHAPTER E—DEPARTMENT OF DEFENSE

Additional funding for expansion of counternarcotics activities.

Forward military base for counternarcotics matters.

Expansion of radar coverage and operation in source and transit
countries.

Sense of Congress regarding funding under Western IHemisphere
Drug Elimination Act.

Sense of Congress regarding priority of drug interdiction and
counterdrug activities of the Department of Defense.
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CHAPTER 5—FAITH-BASED SUBSTANCE ABUSE TREATMENT

2350. Short title.
2351. Prevention and treatment of substance abuse; services provided
through religious organizations.

CHAPTER 6—METHAMPHETAMINE LLABORATORIES

2361. Short title.

2362. Enhanced punishment of methamphetamine laboratory operators.
2363. Increased resources for law enforcement.

2364. Methamphetamine paraphernalia.

2365. Mandatory restitution.

2366. Sense of Congress regarding methamphetamine laboratory cleanup.

CHAPTER 7—DOCTOR PRESCRIPTIONS OF SCHEDULE I SUBSTANCES
2371. Restrictions on doctors prescribing schedule I substances.
Subtitle B—Drug Treatment

2401. Coordinated juvenile services grants.
2402. Jail-based substance abuse treatment programs.
2403. Juvenile substance abuse courts.

Subtitle C—Gangs and Domestic Terrorism
CHAPTER 1—JUVENILE GANGS

2501. Solicitation or recruitment of persons in criminal street gang activ-
ity.

2502. Increased penalties for using minors to distribute drugs.

2503. Penalties for use of minors in crimes of violence.

2504. IHigh intensity interstate gang activity areas.

2505. Increased penalty for use of physical force to tamper with witnesses,
victims, or informants.

CHAPTER 2—TRAVEL ACT AMENDMENT

2511. Interstate and foreign travel or transportation in aid of ecriminal
gangs.

DISTRIBUTION OF INFORMATION ON DESTRUCTIVE DEVICES

2521. Criminal prohibition on distribution of certain information relating
to explosives, destructive devices, and weapons of mass destruc-
tion.

CHAPTER 4—ANIMAL ENTERPRISE TERRORISM AND ECOTERRORISM

2531. Enhancement of penalties for animal enterprise terrorism.
2532. National animal terrorism and ecoterrorism incident clearinghouse.

Subtitle D—Iigh Intensity Drug Trafficking Areas

2601. Findings; purpose.

2602. Designation of Northern Border as high intensity drug trafficking
area.

2603. Authorization of appropriations.
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TITLE III—CRIMINAL USE OF FIREARMS BY FELONS

. 3001.
. 3002.
. 3003.
. 3004.

Subtitle A—Criminal Use of Firearms by Felons

Short title.

Criminal use of firearms by felons program.
Annual reports.

Authorization of appropriations.

Subtitle B—Apprehension and Treatment of Armed Violent Criminals

. 3101.

Apprehension and procedural treatment of armed violent eriminals.

TITLE IV—JUVENILE CRIME CONTROL AND DELINQUENCY

4101.
4102.
4103.
4104.
4105.
4106.
4107.
4108.
4109.

4110.
4111.
4112.

PREVENTION
Subtitle A—Juvenile Justice Reform

Repeal of general provision.

Treatment of Federal juvenile offenders.
Definitions.

Notification after arrest.

Release and detention prior to disposition.

Speedy trial.

Dispositional hearings.

Use of juvenile records.

Implementation of a sentence for juvenile offenders.
Magistrate judge authority regarding juvenile defendants.
Federal sentencing guidelines.

Study and report on Indian tribal jurisdiction.

Subtitle B—Juvenile Crime Control, Accountability, and Delinquency

. 4201.
. 4202,
. 4203.
. 4204
. 4205.

Prevention

CHAPTER 1—REFORM OF THE JUVENILE JUSTICE AND DELINQUENCY

PREVENTION ACT OF 1974

Findings; declaration of purpose; definitions.
Juvenile erime control and prevention.

Runaway and homeless youth.

National Center for Missing and Exploited Children.
Transfer of functions and savings provisions.

CHAPTER 2—ACCOUNTABILITY FOR JUVENILE OFFENDERS AND PUBLIC

.. 4221,
. 4222,

.. 4223,
. 4224
. 4225,
. 4226.

PROTECTION INCENTIVE GRANTS

Block grant program.

Pilot program to promote replication of recent suceessful juvenile
crime reduction strategies.

Repeal of unnecessary and duplicative programs.

Extension of Violent Crime Reduction Trust Fund.

Reimbursement of States for costs of incarcerating juvenile aliens.

Sense of Congress.

CHAPTER 3—ALTERNATIVE EDUCATION AND DELINQUENCY PREVENTION

See. 4231. Alternative education.
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Subtitle C—General Provisions

Prohibition on firearms possession by violent juvenile offenders.
Protecting juveniles from aleohol abuse.

TITLE V—PROTECTING VICTIMS OF CRIME
Subtitle A—Vietims Rights
Short title.
CHAPTER 1—GENERAL REFORMS

Vietim allocution in pretrial detention proceedings.

Vietim defined.

Right of victim to speedy trial.

Right of victim to just sentence.

Right of victim to notice of release or escape.

Rights of victims in plea agreements.

Right of victim to participate in sentence adjustment hearings.
Enhanced right to be present at trial.

Pilot programs to establish ombudsman programs for crime vietims.
Amendments to Vietims of Crime Act of 1984.

CHAPTER 2—VICTIM RESTITUTION ENFORCEMENT

Short title.
Procedure for issuance and enforcement of restitution order.
Civil remedies.

. Fines.

Resentencing.

Subtitle B—Combating Violence Against Women and Children

5201.
5202.

CHAPTER 1—VIOLENCE AGAINST WOMEN

Short title.
Definitions.

SUBCHAPTER A—STRENGTHENING LAW ENFORCEMENT TO REDUCE VIOLENCE

5203.
5204.
5205.
5206.
5207.

5208.
5209.
5210.

SUBCHAPTER B

5211.
5212.
5213.

AGAINST WOMEN

Itull faith and eredit enforecement of protection orders.

Reauthorization of STOP grants.

Reauthorization of grants to encourage arrest policies.

Grants to reduce violent crimes against women on campus.

Reauthorization of rural domestic violence and child abuse enforce-
ment grants.

National stalker and domestic violence reduction.

Domestic violence and stalking offenses.

Domestic violence against women by members of the Armed Forces.

STRENGTHENING SERVICES TO VICTIMS OF VIOLENCE

Shelters for battered women and children.
National domestic violence hotline.
Battered immigrant women.
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SUBCHAPTER C—LIMITING THE EFFECTS OF VIOLENCE ON CHILDREN

5216.

5217.

5231.

5232.

5233.

5234.
5235.

5236.
5237.
5238.

5301.

5401.

5214.
5215.

Reauthorization of runaway and homeless youth grants.
Reauthorization of victims of child abuse programs.

STRENGTHENING EDUCATION AND TRAINING TO COMBAT
VIOLENCE AGAINST WOMEN

Education and training to end violence against and abuse of women
with disabilities.
Community initiatives.

CHAPTER 2—GENERAL REFORMS

Participation of religious organizations in Violence Against Women
Act of 1994 programs.

Death penalty for fatal interstate domestic violence offenses.

Death penalty for fatal interstate violations of protective orders.

Evidence of disposition of defendant toward vietim in domestie vio-
lence cases and other cases.

HIV testing of defendants in sexual assault cases.

CHAPTER 3—MISCELLANEOUS PROVISIONS

Increased penalties for possession of material involving the sexual
exploitation of minors and material constituting or containing
child pornography.

Child abuse murders.

Sentencing enhancement for cerimes committed in the presence of
children.

Rights of child vietims and witnesses.

Technical corrections to forfeiture statutes for sexual exploitation of
minors.

Amendments to Vietims of Crime Act of 1984.

Victimization data on disabled persons.

Wiretapping authority for sex tourism investigations.

Subtitle C—Vietims Rights Amendment
Sense of the Senate.
Subtitle D—Recognition of Vietims in Sentencing
Composition of United States Sentencing Commission.

TITLE VI—PRISONS AND JAILS

Subtitle A—Violent Offender Incarceration and Truth-in-Sentencing Incentive

See

Sec.
Sec.
Sec.
Sec.
Sec.

. 6101.

6201.
6202.
6203.
6204.
6205.

Jrants
Reauthorization of grants.
Subtitle B—Criminal Alien Incarceration

Short title.

Transfers of alien prisoners.

Consent unnecessary.

Certification transfer requirement.
International prisoner transfer report.
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See. 6206. Annual reports on foreign assistance.
See. 6207. Annual certification procedures.

See. 6208. Prisoner transfers treaties.

See. 6209. Judgments unaffected.

See. 6210. United States assistance defined.
See. 6211. Repeals.

Subtitle C—Drug-Free Prisons and Jails

See. 6301, Drug-free prisons and jails incentive grants.

See. 6302, Elimination of sentencing inequities and aftercare for Federal in-
mates.

See. 6303. Prison communications.

Subtitle D—Prison Work

See. 6401. Short title.

See. 6402, Federal prisoner work requirement.

See. 6403. Purchases from Federal Prison Industries.
See. 6404. Prisoner community service projects.

Subtitle E—Federal Incarceration Improvement

See. 6501. Short title.

See. 6502, Report on Federal prison overerowding.

See. 6503. Earned release eredit or good time credit revocation.
See. 6504, Implementation of a Federal sentence of death.

See. 6505. Prison amenities.

Sec. 6506. Prisoner health care copayments.

See. 6507. Study and report on probation and supervised release.
See. 6508, Medicare rate enforcement mechanism.

See. 6509. Medical quality assurance records.

See. 6510. Administration of Federal prison commissaries.

See. 6511, Medical pay allowance.

See. 6512. Judicial district designation.

See. 6513. Offenses involving individuals in custody.

See. 6514. Prison credit and aging prisoner reform.

See. 6515. Authorization of video teleconferencing for certain proceedings.

Subtitle F—United States Marshals Service

See. 6601. Federal judiciary security.

See. 6602. Administrative subpoenas to apprehend fugitives.

See. 6603. Prisoner medical payment efficiency.

See. 6604. Subsistence for persons in custody of United States Marshals.
See. 6605. Air transportation for law enforecement purposes.

Subtitle G—Federal Prisoner and Criminal Alien Detention

See. 6701, Meeting long-term Federal detention needs.
See. 6702, Report on Federal detention space shortage.
See. 6703. Fairness in bail bond forfeiture.

Subtitle HI—Prison Litigation Reform
See. 6801. Appropriate remedies for prison conditions.

See. 6802. Limitation on fees.
See. 6803. Notice of malicious filings.
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See. 6804. Limitation on prisoner release orders.

TITLE VII—CRIMINAL LAW AND PROCEDURAL IMPROVEMENTS

See.
See.
See.

See.
See.

See.
See.

See.

See.
See.

See.
See.

7101.
7102.
7103.

7104.
7105.

Subtitle A—Equal Protection for Vietims

Right of vietim to impartial jury.

Jury trial improvements.

Rejoinder to attacks on the character of the victim by admission of
evidence of the character of the accused.

Use of notices of release of prisoners.

Balance in the composition of rules committees.

Subtitle B—Reform of Judicially Created Exclusionary Rules

7301.
. 7302,
7303.
. 7304,

. 7305.

. 7306.
. 7307,

. 7308.

. 7309.
. 7310.

. 7311,
. 7312,

. 7313,
7314.
7315.
. 7316.

. Enforcement of confession reform statute.
. Challenges to conviction or sentence on the basis of voluntary con-

fession.

. Obligation of attorneys for the United States to present certain ar-

guments.

4. Admissibility of voluntary confessions in State court proceedings.
. No police officer liability for seeking or obtaining voluntary confes-

sion.

). Admissibility of evidence obtained by search or seizure.
. Liaurie Show vietim protection (retrial in State court of persons that

file an application for writ of habeas corpus).
Subtitle C—Federal Law Enforcement Improvements
CHAPTER 1—GENERAL PROVISIONS

Amendments relating to violence in Indian country.

Amendments to anti-terrorism statutes.

Violent erimes in aid of racketeering activity.

Conforming amendment to return section 115 to the same scope as
section 1114.

Elimination of redundant penalty for killing in the course of a bank
robbery.

Elimination of unjustified scienter element for carjacking.

Offenses committed outside the United States by persons accom-
panying the Armed Forces.

Addition of attempt coverage for interstate domestic violence of-
fense.

Clarification of interstate threat statute.

Status  killings of Federal employees and consolidation of 18
U.S.C. 1114 and 1121.

Amendments of drive-by shooting statute.

Threats against former Presidents and others eligible for Secret
Service protection.

Protection of the Olympics.

Amendments to sentencing guidelines.

Bomb hoax statute.

Technical amendments relating to eriminal law and procedure.

JIIAPTER 2—PROFESSIONAL STANDARDS FOR FEDERAL PROSECUTORS

See. 7321. Ethical standards for Federal prosecutors.
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c. 7322, Clarification of official duty exception.
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CHAPTER 3—AMENDMENTS RELATING TO COURTS AND SENTENCING

See. 7331, Appeals from certain dismissals.

See. 7332, Elimination of outmoded certification requirements.

See. 7333. Improvement of hate erimes sentencing procedure.

See. 7334. Clarification of length of supervised release terms in controlled sub-
stance cases.

See. 7335. Authority of court to impose a sentence of probation or supervised
release when reducing a sentence of imprisonment in certain
cases.

See. 7336. Correction of aberrant statutes to permit imposition of both a fine
and imprisonment rather than only either penalty.

See. 7337. Clarification that making restitution is a proper condition of super-
vised release.

See. 7338. State clemenecy and pardon decisions.

CHAPTER 4—AMENDMENTS RELATING TO WHITE COLLAR CRIME

See. 7341. Conforming addition to obstruction of civil investigative demand
statute.

See. 7342, Addition of attempted theft and counterfeiting offenses to eliminate
eaps and inconsistencies in coverage.

Sec. 7343. Larceny involving post office boxes and postal stamp vending ma-
chines.

See. 7344. Theft of vessels.

See. 7345, Conforming amendment to law punishing obstruction of justice by
notification of existence of a subpoena for records in certain
types of investigations.

See. 7346. Conforming amendment to injunction against fraud statute.

See. 7347. Correction of error in perjury recantation statute.

Sec. 7348. Elimination of proof of value requirement for felony theft or conver-
sion of grand jury material.

See. 7349. Amendment of interstate travel fraud statute to cover travel by per-
petrator.

See. 7350. Marijuana plants.

Sec. 7351. Participation of foreign and State government personnel under Fed-
eral supervision in certain interceptions.

See. 7352, Conforming amendments relating to supervised release.

See. 7353. Strengthening of statute punishing evasion or embezzlement of cus-
toms duties.

See. 7354. Coverage of foreign bank branches in the territories.

See. 7355. Conforming statute of limitations amendment for certain bank fraud
offenses.

See. 7356. Clarifying amendment to section 704.

See. 7357. Amendment to section 1547 to conform to enactment of the immi-
eration bill.

See. 7358, Expanded jurisdiction over child buying and selling offenses in Fed-
eral enclaves.

See. 7359. Technical amendment to restore wiretap authority for certain money
laundering offenses.

See. 7360. Flunitrazepam penalties.

See. 7361. Removal of the sunset provision for the S visa classification pro-
gram.

See. 7362, Repeal of duplicative procedures.
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See. 7475.
See. 7476.
See. 74717.
See. 7478.

13

Repeal of outmoded provisions relating to the Canal Zone.
Prevention of frauds involving aireraft or space vehicle parts in
interstate or foreign commerce.

CHAPTER 5—FRAUD AGAINST THE KELDERLY

Definitions.

Inclusion of seniors in national erime victimization survey.
Enhanced sentencing penalties based on age of vietim.

Study and report on health care fraud sentences.

Increased penalties for fraud resulting in serious injury or death.
Telemarketing scams.

Grand jury disclosure in investigations of health care offenses.
Vietim restitution.

Subtitle D—Federal Law Enforcement Agency Improvements

See. 7501.

See. 7502.
See. 7503.
See. 7504.

See. 7505.
See. 7506.
See. 7507.

See. 7508.
See. 7509.

Repeal of provision requiring compilation of statistics relating to in-
timidation of government employees.

Flight to avoid prosecution or giving testimony.

Contraband in prison.

Personnel management system for certain positions in the Federal
Bureau of Investigation.

ITumanitarian assistance.

Scholarship program.

Noncompetitive conversion to career appointments of certain em-
ployees of the Drug Enforcement Administration.

Office of Professional Responsibility.

Customs cybersmuggling center.

TITLE VIII—21ST CENTURY DEPARTMENT OF JUSTICE

See. 8001.

APPROPRIATIONS AUTHORIZATION ACT

Short title.

Subtitle A—Authorization of Appropriations for Fiscal Years 2000, 2001, and

See. 8101.
See. 8102.
See. 8103.

2002

Specific sums authorized to be appropriated.

Federal prison industries.

Appointment of additional assistant United States attorneys; reduc-
tion of certain litigation positions.

Subtitle B—Authorizations of Appropriations for Specific Programs

See. 8201.

See. 8202.

See. 8203.
See. 8204.
See. 8205.

See. 8301.
See. 8302.
See. 8303.

Amendments to the Crime Control and Law Enforcement Act of

1994.
Amendments to the Antiterrorism and Effective Death Penalty Act
of 1996.

Communications assistance.
Criminal alien assistance.
Violent Crime Reduction Trust Fund.

Subtitle C—Permanent Enabling Provisions

Permanent authority.
Permanent authority relating to enforcement of laws.
Notifications on use of funds.
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See. 8304. Miscellancous use provisions.

Sec. 8305. Technical amendment; authority to transfer property of marginal
value.

See. 8306. Protection of the Attorney General.

See. 8307. Extended assignment allowance.

See. 8308. Limitation on use of funds.

Subtitle D—Miscellaneous

See. 8401. Repealers.

See. 8402. Technical amendment.

See. 8403. Rule of construction.

See. 8404. Counterterrorism Fund amendments.

See. 8405. Use of Government vehicles.

See. 8406. Clarification of litigation authority of Attorney General.

See. 8407. Oversight; waste, fraud, and abuse.

See. 8408. Chief financial officer of the Department of Justice.

TITLE IX—MISCELLANEOUS

See. 9101. Carrying of concealed firecarms by qualified current and former law
enforcement officers.

See. 9102, Exemption of the return of a pawned or repaired firearm from the
requirement that an instant c¢riminal background check be con-
ducted in connection with the transfer of a firearm.

See. 9103. Funding of National Center for Rural Law Enforcement.

See. 9104. Center for Domestic Preparedness for Acts of Terrorism.

SEC. 2. SEVERABILITY.

If any provision of this Act, an amendment made by
this Act, or the application of such provision or amend-
ment to any person or circumstance is held to be unconsti-
tutional, the remainder of this Act, the amendments made
by this Act, and the application of the provisions of such
to any person or circumstance shall not be affected there-
by.

TITLE I—NEW MILLENNIUM LAW
ENFORCEMENT ASSISTANCE

SEC. 1001. SHORT TITLE.
This title may be cited as the “New Millennium Law

Enforcement Assistance Act”.
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Subtitle A—Local Law
Enforcement Block Grants

3 SEC. 1101. SHORT TITLE; DEFINITIONS.

4 (a) SHORT T1TLE.—This subtitle may be cited as the
5 “Local Government Law Enforcement Block Grant Act of
6 1999”.

7 (b) DEFINITIONS.—In this subtitle:

8 (1) DIRECTOR.—The term “Director” means
9 the Director of the Bureau of Justice Assistance of
10 the Department of Justice.
11 (2) JUVENILE.—The term “juvenile” means an
12 individual who is 17 years of age or younger.
13 (3) LAW ENFORCEMENT EXPENDITURES.—The
14 term ‘“law enforcement expenditures” means the
15 current operation expenditures associated with po-
16 lice, prosecutorial, legal, and judicial services, and
17 corrections as reported to the Bureau of the Census.
18 (4) PART 1 VIOLENT CRIMES.—The term “part
19 1 violent erimes” means murder and nonnegligent
20 manslaughter, forcible rape, robbery, and aggravated
21 assault as reported to the Federal Bureau of Inves-
22 tigation for purposes of the Uniform Crime Reports.
23 (5) PAaYMENT PERIOD.—The term ‘“‘payment
24 period” means each 1-year period beginning on Oc-
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tober 1 of any year in which a grant under this sub-
title 1s awarded.

(6) StATE.—The term ‘“State’” means any
State of the United States, the District of Columbia,
the Commonwealth of Puerto Rico, the Virgin Is-
lands, American Samoa, Guam, and the Northern
Mariana Islands, except that American Samoa,
Guam, and the Northern Mariana Islands shall be
considered as 1 State and that, for purposes of sec-
tion 1105(a), 33 percent of the amounts allocated
shall be allocated to American Samoa, 50 percent to
Guam, and 17 percent to the Northern Mariana Is-
lands.

(7) UNIT OF LOCAL GOVERNMENT.—The term
“unit of local government’” means—

(A) a county, township, city, or political
subdivision of a county, township, or city, that
1s a general purpose unit of local government,
as determined by the Secretary of Commerce
for general statistical purposes, including a par-
ish sheriff in the State of Louisiana at the par-
ish level;

(B) the District of Columbia and the rec-

ognized governing body of an Indian tribe or
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Alaska Native village that carries out substan-
tial governmental duties and powers; and

(C) the Commonwealth of Puerto Rico, in
addition to being considered a State, for the

purposes set forth in section 1102(a)(2).

SEC. 1102. PAYMENTS TO LOCAL GOVERNMENTS.

(a) PAYMENT AND USE.—

(1) PAYMENT.—The Director shall pay to each
unit of local government that qualifies for a payment
under this subtitle an amount equal to the sum of
any amounts allocated to such unit under this sub-
title for each payment period. The Director shall pay
such amount from amounts appropriated to carry
out this subtitle.

(2) UsE.—Amounts paid to a unit of local gov-
ernment under this section shall be used by the unit
for reducing crime and improving public safety, in-
cluding but not limited to, 1 or more of the following
purposes:

(A)(1) Hiring, training, and employing on a
continuing basis new, additional law enforce-
ment officers and necessary support personnel.

(i1) Paying overtime to presently employed

law enforcement officers and necessary support
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personnel for the purpose of increasing the
number of hours worked by such personnel.

(iii) Procuring equipment, technology, and
other material directly related to basic law en-
forcement functions.

(B) Enhancing security measures—

(1) in and around schools; and

(i1) in and around any other facility or
location that is considered by the unit of
local government to have a special risk for
incidents of erime.

(C) Establishing crime prevention pro-
orams that may, though not exclusively, involve
law enforcement officials and that are intended
to discourage, disrupt, or interfere with the
commission of criminal activity, including
neighborhood watch and citizen patrol pro-
orams, sexual assault and domestic violence
programs, and programs intended to prevent ju-
venile crime.

(D) Establishing or supporting drug
courts.

(E) Establishing early intervention and
prevention programs for juveniles to reduce or

eliminate crime.
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(F') Enhancing the adjudication process of
cases involving violent offenders, including the
adjudication process of cases nvolving violent
juvenile offenders.

(G) Enhancing programs under subpart 1
of part E of the Omnibus Crime Control and
Safe Streets Act of 1968.

(II) Establishing cooperative task forces
between adjoining units of local government to
work cooperatively to prevent and combat crimi-
nal activity, particularly criminal activity that is
exacerbated by drug or gang-related involve-
ment.

(I) Establishing a multijurisdictional task
force, particularly in rural areas, composed of
law enforcement officials representing units of
local government, that works with Federal law
enforcement officials to prevent and control
crime.

(J) Establishing or supporting programs
designed to collect, record, retain, and dissemi-
nate information useful in the identification,
prosecution, and sentencing of offenders, such
as criminal history information, fingerprints,

DNA tests, and ballistics tests.
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(3) DEFINITIONS.—In this subsection—
(A) the term “drug courts” means a pro-
eram that involves—

(1) continuing judicial supervision over
offenders with substance abuse problems
who are not violent offenders; and

(11) the integrated administration of
other sanctions and services, which shall
include—

(I) mandatory periodic testing for
the use of controlled substances or
other addictive substances during any
period of supervised release or proba-
tion for each participant;

(IT) substance abuse treatment
for each participant;

(IIT) probation, or other super-
vised release involving the possibility
of prosecution, confinement, or incar-
ceration based on noncompliance with
program requirements or failure to
show satisfactory progress; and

(IV)  programmatic, offender
management, and aftercare services

such as relapse prevention, vocational
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job training, job placement, and hous-
ing placement; and
(B) the term ‘“violent offender” means a
person charged with committing a part I violent
crime.

(b) ProaiBITED USES.—Notwithstanding any other
provision of this subtitle, a unit of local government may
not expend any of the funds provided under this subtitle
to purchase, lease, rent, or otherwise acquire—

1) tanks or armored personnel carriers;
2) fixed wing aireraft;

3) limousines;

(

(

(

(4) real estate;

(5) yvachts;

(6) consultants; or

(7) vehicles not primarily used for law enforce-
ment;

unless the Attorney General certifies that extraordinary

and exigent circumstances exist that make the use of

funds for such purposes essential to the maintenance of

public safety and good order in such unit of local govern-

ment. With regard to paragraph (2), such circumstances

shall be deemed to exist with respect to a unit of local

covernment in a rural State, as defined in section 1501

of the Omnibus Crime Control and Safe Streets Act of
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1968 (42 U.S.C. 3796bb), upon certification by the chief

law enforcement officer of the unit of local government
that the unit of local government is experiencing an in-
crease in production or cultivation of a controlled sub-
stance or listed chemical (as defined in section 102 of the
Controlled Substances Act), and that the fixed wing air-
craft will be used in the detection, disruption, or abate-

ment of such production or cultivation.

(¢) TrmING OF PAYMENTS.—The Director shall pay
each unit of local government that has submitted an appli-
cation under this subtitle not later than the later of—
(1) 90 days after the date on which that the
amount 1s available; or
(2) the first day of the payment period if the
unit of local government has provided the Director

with the assurances required by section 1104(c).

(d) ADJUSTMENTS.

(1) IN GENERAL.—Subject to paragraph (2),
the Director shall adjust a payment under this sub-
title to a unit of local government to the extent that
a prior payment to the unit of local government was
more or less than the amount required to be paid.

(2) CONSIDERATIONS.

The Director may in-
crease or decrease under this subsection a payment

to a unit of local government only if the Director de-
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termines the need for the increase or decrease, or if

the unit requests the increase or decrease, not later

than 1 year after the end of the payment period for
which a payment was made.

(e) RESERVATION FOR ADJUSTMENT.—The Director
may reserve a percentage of not more than 2 percent of
the amount under this section for a payment period for
all units of local government in a State if the Director
considers the reserve is necessary to ensure the availability
of sufficient amounts to pay adjustments after the final
allocation of amounts among the units of local government
in the State.

(f) REPAYMENT OF UNEXPENDED AMOUNTS.—

(1) REPAYMENT REQUIRED.—A umt of local
covernment shall repay to the Director, by not later
than 27 months after receipt of funds from the Di-
rector, any amount that is—

(A) paid to the unit from amounts appro-
priated under the authority of this section; and
(B) not expended by the unit within 2

years after receipt of such funds from the Di-

rector.

(2) PENALTY FOR FAILURE TO REPAY.—If the

amount required to be repaid is not repaid, the Di-
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rector shall reduce payment in future payment peri-
ods accordingly.

(3) DEPOSIT OF AMOUNTS REPAID.—Amounts
received by the Director as repayments under this
subsection shall be deposited in a designated fund
for future payments to units of local government.
Any amounts remaining in such designated fund
after 5 years following the date of enactment of this
Act shall be applied to the Federal deficit or, if there
1s no Federal deficit, to reducing the Federal debt.
(g) NONSUPPLANTING REQUIREMENT.—Funds made

available under this subtitle to units of local government
shall not be used to supplant State or local funds, but
shall be used to increase the amount of funds that would,
in the absence of funds made available under this subtitle,
be made available from State or local sources.

(h) MATcHING FUNDS.—The Federal share of a

orant received under this subtitle may not exceed 90 per-
cent of the costs of a program or proposal funded under
this subtitle. No funds provided under this subtitle may
be used as matching funds for any other Kederal grant

program.
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SEC. 1103. AUTHORIZATION OF APPROPRIATIONS.

(a) AUTHORIZATION OF APPROPRIATIONS.—There is
authorized to be appropriated to carry out this subtitle
$750,000,000 for each of fiscal years 2000 through 2005.

(b) OVERSIGHT ACCOUNTABILITY AND ADMINISTRA-
TION.—Not more than 3 percent of the amount authorized
to be appropriated under subsection (a) for each of fiscal
years 2000 through 2005 shall be available to the Attor-
ney General for studying the overall effectiveness and effi-
ciency of the provisions of this subtitle, and assuring com-
pliance with the provisions of this subtitle and for adminis-
trative costs to carry out the purposes of this subtitle.
From the amount deseribed in the preceding sentence, the
Bureau of Justice Assistance shall receive such sums as
may be necessary for the actual costs of administration
and monitoring. The Attorney General shall establish and
execute an oversight plan for monitoring the activities of
erant recipients. Such sums are to remain available until
expended.

(¢) FUNDING SOURCE.—Appropriations for activities
authorized in this subtitle may be made from the Violent
Crime Reduction Trust Fund.

(d) TECHINOLOGY ASSISTANCE.—Of the amount ap-
propriated under subsection (a) for each of fiscal years
2000 through 2005, the Attorney General shall reserve 3

percent of the amount authorized to the Office of Justice
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Programs, relying principally on the expertise of the Bu-
reau of Justice Statistics, for distribution in a manner
consistent with the Crime Identification Technology Act
of 1998 (title I of Public Liaw 105-251; 42 U.S.C. 14601),
for State and local information and identification tech-
nology, including access to the Integrated Automated Fin-
eerprint Identification System (IAFIS), DNA, and ballis-
tics systems.

(e)  AvAILABILITY.—The amounts appropriated
under subsection (a) shall remain available until expended.
SEC. 1104. QUALIFICATION FOR PAYMENT.

(a) IN GENERAL.—The Director shall issue regula-
tions establishing procedures under which a unit of local
covernment is required to provide notice to the Director
regarding the proposed use of funds made available under
this subtitle.

(b) PROGRAM REVIEW.—The Director shall establish
a process for the ongoing evaluation of projects developed
with funds made available under this subtitle.

(¢c) GENERAL REQUIREMENTS FOR QUALIFICA-
TION.—A unit of local government qualifies for a payment
under this subtitle for a payment period only if the unit
of local government submits an application to the Director

and establishes, to the satisfaction of the Director, that—
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(1) the unit of local government has established
a local advisory board that—
(A) includes, but is not limited to, a rep-
resentative from—
(1) the local police department or local
sheriff’s department;
(i1) the local prosecutor’s office;
(111) the local court system;
(iv) the local public school system;
and
(v) a local nonprofit, educational, reli-
gious, or community group active in erime
prevention or drug use prevention or treat-
ment;
(B) has reviewed the application; and
(C) 1s designated to make nonbinding rec-
ommendations to the unit of local government
for the use of funds received under this subtitle;
(2) the chief executive officer of the State has
had not less than 20 days to review and comment
on the application before submission to the Director;
(3)(A) the unit of local government will estab-
lish a trust fund in which the government will de-

posit all payments received under this subtitle; and
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(B) the unit of local government will use
amounts in the trust fund (including interest) dur-
ing a period not to exceed 2 years from the date the
first grant payment is made to the unit of local gov-
ernment;

(4) the unit of local government will expend the
payments received in accordance with the laws and
procedures that are applicable to the expenditure of
revenues of the unit of local government;

(5) the unit of local government will use ac-
counting, audit, and fiscal procedures that conform
to guidelines, which shall be preseribed by the Direc-
tor after consultation with the Comptroller General
of the United States and, as applicable, amounts re-
ceived under this subtitle shall be audited in compli-
ance with the Single Audit Act of 1984;

(6) after reasonable notice from the Director or
the Comptroller General of the United States to the
unit of local government, the unit of local govern-
ment will make available to the Director and the
Comptroller General of the United States, with the
right to inspect, records that the Director reasonably
requires to review compliance with this subtitle or

that the Comptroller General of the United States
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reasonably requires to review compliance and oper-
ation;

(7) a designated official of the unit of local gov-
ernment shall make reports the Director reasonably
requires, in addition to the annual reports required
under this subtitle;

(8) the unit of local government will spend the
funds made available under this subtitle only for the
purposes set forth in section 1102(a)(2);

(9) the unit of local government will achieve a
net gain in the number of law enforcement officers
who perform nonadministrative public safety service
if such unit uses funds received under this subtitle
to increase the number of law enforcement officers
as described under section 1102(a)(2)(A);

(10) the unt of local government—

(A) has an adequate process to assess the
impact of any enhancement of a school security
measure that 1s undertaken wunder section
1102(a)(2)(B), or any ecrime prevention pro-
orams that are established under subpara-
oraphs (C) and (E) of section 1102(a)(2), on
the incidence of crime in the geographic area
where the enhancement is undertaken or the

program is established;
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(B) will conduet such an assessment with
respect to each such enhancement or program;
and
(C) will submit an annual written assess-
ment report to the Director; and
(11) the unit of local government has estab-
lished procedures to give members of the Armed
Forces who, on or after October 1, 1990, were or
are selected for involuntary separation (as described
in section 1141 of title 10, United States Code), ap-
proved for separation under section 1174a or 1175
of such title, or retired pursuant to the authority
provided under section 4403 of the Defense Conver-
sion, Reinvestment, and Transition Assistance Act of
1992 (division D of Public Law 102-484; 10 U.S.C.
1293 note), a suitable preference in the employment
of persons as additional law enforcement officers or
support personnel using funds made available under
this subtitle. The nature and extent of such employ-
ment preference shall be jointly established by the
Attorney General and the Secretary of Defense. To
the extent practicable, the Director shall endeavor to
inform members who were separated between Octo-
ber 1, 1990, and the date of enactment of this Act

of their eligibility for the employment preference.
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(d) SANCTIONS FOR NONCOMPLIANCE.—

(1) IN GENERAL.—If the Director determines
that a unit of local government has not complied
substantially with the requirements or regulations
prescribed under subsections (a) and (¢), the Direc-
tor shall notify the unit of local government that if
the unit of local government does not take corrective
action within 60 days of such notice, the Director
will withhold additional payments to the unit of local
covernment for the current and future payment peri-
ods until the Director is satisfied that the unit of
local government—

(A) has taken the appropriate corrective
action; and
(B) will comply with the requirements and

regulations prescribed under subsections (a)

and (c¢).

(2) NoTicE.—Before giving notice under para-
oraph (1), the Director shall give the chief executive
officer of the unit of local government reasonable no-
tice and an opportunity for comment.

(e) MAINTENANCE OF EFFORT REQUIREMENT.—A

23 unit of local government qualifies for a payment under this

24 subtitle for a payment period only if the unit’s expendi-

25 tures on law enforcement services (as reported by the Bu-
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reau of the Census) for the fiscal year preceding the fiscal
year in which the payment period occurs were not less
than 90 percent of the unit’s expenditures on such services
for the second fiscal year preceding the fiscal year in which
the payment period occurs.

SEC. 1105. ALLOCATION AND DISTRIBUTION OF FUNDS.

(a) STATE SET-ASIDE.—

(1) IN GENERAL.—Of the total amounts appro-
priated for this subtitle for each payment period, the
Director shall allocate for units of local government
in each State an amount that bears the same ratio
to such total as the average annual number of part
1 violent erimes reported by such State to the Fed-
eral Bureau of Investigation for the 3 most recent
calendar years for which such data is available bears
to the number of part 1 violent crimes reported by
all States to the Federal Bureau of Investigation for
such years.

(2) MINIMUM REQUIREMENT.—Each State shall
receive not less than 0.5 percent of the total
amounts appropriated under section 1103 under this
subsection for each payment period.

(3) PROPORTIONAL REDUCTION.—If amounts
available to carry out paragraph (2) for any pay-

ment period are insufficient to pay in full the total
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payment that any State is otherwise eligible to re-
ceive under paragraph (1) for such period, the Di-
rector shall reduce payments under paragraph (1)
for such payment period to the extent of such insuf-
ficiency. Reductions under the preceding sentence
shall be allocated among the States (other than
States whose payment is determined under para-
oraph (2)) in the same proportions as amounts
would be allocated under paragraph (1) without re-
card to paragraph (2).
(b) LOCAL DISTRIBUTION.—

(1) AMOUNT OF ALLOCATION.—FTrom the total
amount allocated for all units of local government in
a State under subsection (a), the Director shall allo-
cate to each unit of local government an amount
which bears the same ratio to such total amount as
the average annual number of part 1 violent crimes
reported by such unit to the Federal Bureau of In-
vestigation for the 3 most recent calendar years for
which such data is available bears to the number of
part 1 violent crimes reported by all units of local
covernment in the State in which the unit is located
to the Federal Bureau of Investigation for such

years.

(2) EXPENDITURES.
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(A) IN GENERAL.—The amount allocated
to a unit of local government under paragraph
(1) for a payment period may not exceed 100
percent of law enforcement expenditures of the
unit of local government for such payment pe-
riod.

(B) REALLOCATION.—The portion of the
amount allocated to a unit of local government
that 1s not available to such unit of local gov-
ernment by operation of subparagraph (A) shall
be allocated on a pro rata basis among units of
local government that are not affected by the
operation of subparagraph (A) in accordance
with this subsection.

(3) LOCAL GOVERNMENTS WITH ALLOCATIONS

OF LESS THAN $5,000.—If the amount allocated to a

unit

of local government under paragraph (1) for a

payment period is less than $5,000, the amount allo-

cated shall be transferred to the chief executive offi-

cer of the State, who shall distribute the amount

among State police departments that provide law en-

forcement services to units of local government and

units of local government whose allotment is less

than that amount 1in a manner that reduces crime

and improves public safety.
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(4) SPECIAL RULE.—If a unit of local govern-
ment in a State has been annexed since the date of
the collection of the data used by the Director in
making allocations pursuant to this subsection, the
Director shall pay the amount that would have been
allocated to such unit of local government under this
subsection to the unit of local government that an-
nexed that unit of local government.

(5) RESOLUTION OF DISPARATE ALLOCA-

TIONS.
(A) DEFINITION OF GEOGRAPHICALLY
CONSTITUENT UNIT OF LOCAL GOVERNMENT.—
In this paragraph, the term ‘“‘geographically
constituent unit of local government” means a
unit of local government, as defined in section
1101(b) and regardless of eligibility, that has
jurisdiction over areas located within the bound-
aries of an area over which a unit of local gov-
ernment certified pursuant to this paragraph
has jurisdiction.

(B) REQUEST FOR CERTIFICATION.—Not-
withstanding any other provision of this sub-
title, a unit of local government under the juris-
diction of a State may submit to the attorney

oeneral of the State a request for certification
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under subparagraph (C) if such unit of local
covernment received funds during fiscal year
1998 pursuant to a joint spending plan under
the Loocal Liaw Enforcement Block Grant Pro-
oram pursuant to H.R. 728, as passed by the
House of Representatives on February 14,
1995.

(C) CERTIFICATION.—Not later than 30
days after receipt of a request for certification
under subparagraph (B), the attorney general
of the State shall either—

(1) make such a certification, if the at-
torney general determines that—

(I) the unit of local government
bears more than 50 percent of the
costs of prosecution or incarceration
that arise with respect to part I vio-
lent crimes reported by a specified
ceographically constituent unit of
local government; and

(IT) but for this paragraph, the
amount of funds allocated under this
title to—

(aa) any 1 specified geo-

oraphically constituent unit of
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local government exceeds 200
percent of the amount allocated
to the unit of local government
described in subclause (I); or
(bb) more than 1 specified
ecographically constituent unit of
local government (excluding the
units of local government re-
ferred to in item (aa) and in
paragraph (4)), exceeds 400 per-
cent of the amount allocated to
the unit of local government de-
seribed in subclause (I); and
(ITI) such allocation is likely to
threaten the efficient administration
of justice; or

(i1) if the attorney general determines
that the requirements of clause (i) are not
met, decline to make such a certification.
(D) EFFECT OF CERTIFICATION.—

(1) IN GENERAL.—If the attorney gen-
eral of a State makes a certification under
subparagraph (C)(i), the unit of local gov-
ernment, together with the specified geo-

oraphically constituent units of local gov-
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ernment  described  in subparagraph
(C)(1)(II) may submit to the Director a
joint spending plan reflecting the combined
plan for such units of local government.

(1) CONTENTS OF JOINT SPENDING
PLAN.—Each joint spending plan sub-
mitted under this subparagraph shall
specify the amount of such funds that are
to be distributed to each of unit of local
covernment and the purposes for which
those funds are to be used.

(111) JOINT LOCAL ADVISORY
BOARD.—Any units of local government
submitting a joint spending plan under
this subparagraph may establish a joint
local advisory board to carry out this sub-
paragraph.

(¢) GRANTS TO INDIAN TRIBES.—Notwithstanding
subsections (a) and (b), of the amount appropriated under
section 1103(a) in each of fiscal years 2000 through 2005,
the Attorney General shall reserve 0.3 percent for grants
to Indian tribal governments performing law enforcement
functions, to be used for the purposes described in section
1102. To be eligible to receive a grant with amounts set

aside under this subsection, an Indian tribal government
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shall submit to the Attorney General an application in
such form and containing such information as the Attor-
ney General may by regulation require.

(d) GRANTS TO PUERTO R1CcO.—The Commonwealth
of Puerto Rico may distribute any portion of a grant re-
ceived under this subtitle to units of local government
within the Commonwealth of Puerto Rico for purposes
consistent with this subtitle.

(e¢) UNAVAILABILITY AND INACCURACY OF INFORMA-

TION.—

(1) DATA FOR STATES.—For purposes of this
section, 1f data regarding part 1 violent crimes in
any State for the 3 most recent calendar years is
unavailable, insufficient, or substantially inaccurate,
the Director shall utilize the best available com-
parable data regarding the number of violent crimes
for such years for such State for the purposes of al-
location of any funds under this subtitle.

(2) POSSIBLE INACCURACY OF DATA FOR UNITS
OF LOCAL GOVERNMENT.—In addition to the provi-
sions of paragraph (1), if the Director believes that
the reported rate of part 1 violent erimes or legal ex-

penditure information for a unit of local government

1s nsufficient or inaccurate, the Director shall—
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(A) investigate the methodology used by
such unit to determine the accuracy of the sub-
mitted data; and

(B) when necessary, use the best available
comparable data regarding the number of vio-
lent erimes or legal expenditure information for
such years for such unit of local government.

SEC. 1106. UTILIZATION OF PRIVATE SECTOR.

Funds or a portion of funds allocated under this sub-
title may be utilized to contract with private, nonprofit en-
tities or community-based organizations to carry out the
purposes specified under section 1102(a)(2).

SEC. 1107. PUBLIC PARTICIPATION.

(a) IN GENERAL.—A unit of local government ex-
pending payments under this subtitle shall hold not less
than 1 public hearing on the proposed use of the payment
from the Director in relation to its entire budget.

(b) ViEws.—At the hearing, persons shall be given

an opportunity to provide written and oral views to the
unit of local government authority responsible for enacting
the budget.

(¢) TiME AND PLACE.—The unit of local government
shall hold the hearing at a time and place that allows and

encourages public attendance and participation.
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SEC. 1108. ADMINISTRATIVE PROVISIONS.

The administrative provisions of part I of the Omni-
bus Crime Control and Safe Streets Act of 1968 (42
U.S.C. 3782 et seq.), shall apply to this subtitle and for
purposes of this section any reference in such provisions
to title I of the Omnibus Crime Control and Safe Streets
Act of 1968 (42 U.S.C. 3711 et seq.) shall be deemed to

be a reference to this subtitle.

Subtitle B—New Millennium Public
Safety And Policing Grants
SEC. 1201. AUTHORITY TO MAKE PUBLIC SAFETY AND PO-
LICING GRANTS.

Section 1701 of the Ommnibus Crime Control and Safe
Streets Act of 1968 (42 U.S.C. 3796dd) to read as follows:
“SEC. 1701. AUTHORITY TO MAKE PUBLIC SAFETY AND PO-

LICING GRANTS.

“(a) GRANT AUTHORIZATION.—Subject to the re-
quirements of this part, the Attorney General may make
erants (to be known as ‘New Millennium Public Safety
and Policing Grants’) to States, units of local government,
Indian tribal governments, other public and private enti-
ties, and multi-jurisdictional or regional consortia
thereof—

“(1) to increase police presence;
“(2) to develop, implement, and expand law en-
forcement strategies which emphasize zero-tolerance
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policing, crime mapping, and command account-
ability to target high-crime areas; and

“(3) to expand and improve cooperative efforts
between law enforcement agencies and members of
the community to address erime and disorder prob-
lems.

“(b) USES OF GRANTS.—

“(1) IN GENERAL.—Grants made under sub-
section (a) may be used for programs, projects, and
other activities to—

“(A) hire and train new, additional career
law enforcement officers, or pay overtime to ex-
isting career law enforcement officers, for the
purposes described in subsection (a);

“(B) retain career law enforcement officers
hired with Federal assistance after January 1,
1995;

“(C) procure equipment, technology, and
computer systems, or hire support personnel,
for the implementation of zero-tolerance polic-
g, crime mapping, and command account-
ability;

“(D) procure equipment and law enforce-
ment or civiian support personnel to expand

coverage, enhance law enforcement presence,
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and 1mprove law enforcement response time in
rural areas; and

“(E) establish school-based partnerships
between local law enforcement agencies and
local school systems by using school resource of-
ficers who operate in and around elementary
and secondary schools to combat school-related
crime and disorder problems, gangs, and drug
activities.

“(2) LaMITATION ON USE.—Not more than 60
percent of the funds received by a government, enti-
ty, or consortia under a grant made under sub-
section (a) may be used for purposes specified in
paragraph (1)(C).

“(¢) TROOPS-TO-COPS PROGRAMS.—

“(1) IN GENERAL.—Grants made under sub-
section (a) may be used to hire former members of
the Armed Forces to serve as career law enforce-
ment officers, particularly in communities that are
adversely affected by the recent closure of a military
installation.

“(2) DEFINITION.—In this subsection, ‘former
member of the Armed Forces’” means a member of
the Armed Forces of the United States who is invol-

untarily separated from the Armed Forces within
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the meaning of section 1141 of title 10, United
States Code.

“(d) ADDITIONAL USES OF GRANTS.—Grants made

under subsection (a) may also be used for programs,

projects, and other activities to—

“(1) increase the number of law enforcement
officers involved in activities that are focused on
interaction with members of the community on
proactive crime control and prevention by rede-
ploying officers to such activities;

“(2) promote the active involvement of citizens
in neighborhood c¢rime control and prevention activi-
ties, such as Neighborhood Watch programs, neigh-
borhood video monitoring, and citizen ride-along pro-
orams;

“(3) augment, for a period not to exceed 90
days (which may be extended at the discretion of the
Attorney General), law enforcement personnel in a
State or political subdivision thereof with law en-
forcement personnel on loan or temporary transfer
from another jurisdiction in the same State or an-
other State or political subdivision thereof if—

“(A) the chief executive officer of the State
secking the augmentation certifies that the

State or political subdivision thereof is experi-
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encing temporary emergency civil or criminal
disorder, such as rioting or looting, requiring
the deployment of additional law enforcement
officers;

“(B) the chief executive of such State cer-
tifies that the State or political subdivision
thereof requires the deployment of additional
law enforcement officers to respond to the
aftermath of an act of terrorism; or

“(C) such State or political subdivision
thereof is the site of a designated special event
pursuant to Presidential Decision Directive 62,
issued May 22, 1998;

“(4) provide specialized training to law enforce-

ment officers to enhance their conflict resolution,

mediation, problem solving, service, and other skills

needed to work in partnership with members of the

community;

“(5) increase police participation in multidisci-

plinary early intervention teams;

and

the

“(6) develop new technologies to assist State
local law enforcement agencies in reorienting

emphasis of their activities from reacting to

crime to preventing crimes;
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“(7) develop and implement innovative pro-
oerams to permit members of the community to assist
State and local law enforcement agencies in the pre-
vention of crime in the community, such as a citi-
zens’ police academy, including programs designed
to increase the level of access to the eriminal justice
system enjoyed by victims, witnesses, and ordinary
citizens by establishing decentralized satellite offices
(including video facilities) of principal criminal
courts buildings;

“(8) establish innovative programs to reduce,
and keep to a minimum, the amount of time that
law enforcement officers must be away from the
community while awaiting court appearances; and

“(9) support the purchase by a law enforcement
agency of no more than 1 service weapon per officer,
upon hiring.

“(e) PREFERENTIAL CONSIDERATION OF APPLICA-

TIONS FOR UERTAIN (GRANTS.

In awarding grants under
this part, the Attorney General may give preferential con-
sideration, where feasible, to applications that involve a
non-KFederal contribution exceeding the 25-percent min-
imum under subsection (1).

“(f) TECHNICAL ASSISTANCE.—The Attorney Gen-

eral may provide technical assistance to States, units of
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local government, Indian tribal governments, and other
public and private entities in furtherance of the purposes

of this part.

“(g) UTILIZATION OF COMPONENTS.—The Attorney

General may utilize any component or components of the

Department of Justice in carrying out this part.

“(h) MaINIMUM AMOUNT.—

“(1) IN GENERAL.—Unless all applications sub-
mitted by any State and grantee within the State
pursuant to subsection (a) have been funded, each
qualifying State, together with grantees within the
State, shall receive in each fiscal year pursuant to
subsection (a) not less than 0.5 percent of the total
amount appropriated in the fiscal year for grants
pursuant to that subsection.

“(2) QUALIFYING STATE DEFINED.—In this
subsection, ‘qualifying State’ means any State which
has submitted an application for a grant, or in
which an eligible entity has submitted an application
for a grant, which meets the requirements prescribed
by the Attorney General and the conditions set out

in this part.

“(1) MarcHING FUNDS.—The portion of the costs of

24 a program, project, or activity provided by a grant under

25 subsection (a) may not exceed 75 percent, unless the At-
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torney General waives, wholly or in part, the requirement
under this subsection of a non-Federal contribution to the
costs of a program, project, or activity. In relation to a
erant for a period exceeding 1 year for hiring or rehiring
career law enforcement officers, the Federal share shall
decrease from year to year for up to 5 years, looking to-
ward the continuation of the increased hiring level using
State or local sources of funding following the conclusion
of Federal support, as provided in an approved plan pur-
suant to section 1702(¢)(8).

“(J) ALLOCATION OF FUNDS.—The funds available

under this part shall be allocated as provided in section
1001(a)(11)(B).”.
SEC. 1202. APPLICATIONS FOR GRANTS.

Section 1702(¢) of the Omnibus Crime Control and
Safe Streets Act of 1968 (42 U.S.C. 3796dd-1(¢)) is
amended—

(1) in paragraph (8)—

(A) by striking “hiring or rehiring addi-
tional” and inserting ‘“‘the hiring or retention
of”’; and

(B) by striking ‘“‘hiring level” and inserting
“hiring or retention level”’; and
(2) in paragraph (10), by striking “‘community-

oriented” and all that follows and inserting “imple-
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1 menting zero tolerance policing, erime mapping, and
2 command accountability programs to target high-
3 crime areas or, if applicable, improve law enforce-
4 ment presence and response time in rural areas;
5 and”.

6 SEC. 1203. RENEWAL OF GRANTS.

7 (a) IN GENERAL.—Section 1703 of the Omnibus
8 Crime Control and Safe Streets Act of 1968 (42 U.S.C.
9 3796dd-2) is amended—

10 (1) by striking “hiring or rehiring additional”
11 each place it appears and inserting ‘“‘the hiring or re-
12 tention of”’; and

13 (2) by striking “5 years” each place it appears
14 and inserting “‘4 years’.

15 (b) CONFORMING AMENDMENT.—The subsection

16 heading of subsection (b) of that section is amended by
17 inserting “OR RETENTION" after “FOR HIRING”.

18 SEC. 1204. LIMITATION ON USE OF FUNDS.

19 (a) IN GENERAL.—Section 1704(¢) of the Omnibus
20 Crime Control and Safe Streets Act of 1968 (42 U.S.C.
21 3796dd-3(¢)) is amended—

22 (1) by striking “or rehiring”’; and
23 (2) by inserting “, and funding provided under
24 this part for retaining a career law enforcement offi-
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cer under section 1701(b)(1)(B) may not exceed

$50,000,” after “$75,000".

(b)

CONFORMING AMENDMENT.—The subsection

heading for that section is amended by inserting “AND RE-

TENTION’

SEC. 1205.

Tafter “HIRING.

AUTHORIZATION OF APPROPRIATIONS.

Section 1001(a)(11) of the Omnibus Crime Control

and Safe

Streets Act of 1968 (42 U.S.C. 3793(a)(11)) is

amended—

(1) in subparagraph (A)—

(A) by striking “and” at the end of clause
(v);

(B) by striking the period at the end of
clause (vi) and inserting *‘; and”’; and

(C) by adding at the end the following:
“(vil) $400,000,000 for each of fiscal years

2001 through 2005.”; and

*S 899 IS

(2) in subparagraph (B)—

(A) by inserting “(i)” after “(B)"’;

(B) by designating the third, fourth, and
fifth sentences as clauses (iii), (iv), and (v), re-
spectively, and in clause (ii1), as so designated,
by striking “Of the remaining funds,” and in-
serting “Of the funds remaining after the appli-

cation of clauses (i) and (ii),”; and
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(C) by inserting after clause (i), as so des-
ignated, the following new clause:

“(i1) Of the funds remaining after the application of
clause (i), the Attorney General shall allocate up to 10
percent of the funds for grants to communities experi-
encing crime rates at least one and one half times greater
than the national average. Such grants shall be made
without regard to the requirements of section 1701(i).”.
SEC. 1206. CLERICAL AMENDMENTS.

(a) PART HEADING.—The part heading for part Q
of title I of the Ommnibus Crime Control and Safe Streets
Act of 1968 is amended to read as follows:

“PART Q—NEW MILLENNIUM PUBLIC
SAFETY AND POLICING GRANTS”.

(b) TABLE OF CONTENTS.—The table of contents of

title I of that Act is amended by striking the items relating
to part Q and to section 1701 and inserting the following
new items:

“PART Q—NEW MILLENNIUM PUBLIC SAFETY AND POLICING GRANTS

“1701. Authority to make public safety and policing erants.”.

Subtitle C—Crime Identification
Technology Act Improvements
SEC. 1301. FINDINGS.

Congress makes the following findings:
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(1) The Crime Identification Technology Act of
1998 (title 1T of Public Law 105-251; 112 Stat.
1871; 42 U.S.C. 14601) was enacted on October 9,
1998, to assist State and local justice systems to de-
velop integrated criminal justice information systems
to manage and communicate criminal justice infor-
mation among law enforcement agencies, courts,
prosecutors, and corrections, as well as to upgrade
the Nation’s e¢rime laboratories.

(2) The Crime Identification Technology Act of
1998 authorizes $250,000,000 for assistance to
States each year, for five years, for a broad range
of erime technology activities.

(3) State and local governments are at a crucial
Juncture in the development and integration of their
criminal justice technology. The Crime Identification
Technology Act of 1998 provides for system integra-
tion for criminal justice purposes, permitting all
components of criminal justice to share information
and communicate more effectively, on a real-time
basis. Anticrime technology available today will allow
law enforcement to solve more crime, more rapidly,
and to pursue increasingly sophisticated, mobile

criminals.
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1 (4) The Crime Identification Technology Act of
2 1998 also responds to the tremendous need to con-
3 solidate the patchwork of Federal programs, which
4 have funded specific areas of anticrime technology to
5 the exclusion of others. Between 1993 and 1998, the
6 Federal Government has provided more than
7 $1,000,000,000 for such technology through more
8 than 60 separate Federal programs.

9 (5) The Crime Identification Technology Act of
10 1998 offers a dedicated, coordinated stream of fund-
11 ing to help States develop and upgrade their
12 anticrime technology from the patchwork of existing
13 programs, integrate law enforcement and public
14 safety records and communications, and integrate
15 and interface with national criminal information and
16 public safety databases, thereby providing States the
17 flexibility to meet their current technology needs
18 consistent with Federal investments in national
19 databases for criminal records, automated finger-
20 prints, DNA, ballistics, and other technologies.

21 SEC. 1302. CRIME IDENTIFICATION TECHNOLOGY ACT IM-
22 PROVEMENTS.
23 (a) USE OF PROGRAM FUNDS FOR CRIME TRACKING

24 AND FORECASTING GRANTS.—Subsection (b) of section

25 102 of the Crime Identification Technology Act of 1998
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1 (title I of Public Law 105-251; 112 Stat. 1871; 42 U.S.C.

2 14601) is amended—

3 (1) by striking “and” at the end of paragraph

4 (15);

5 (2) by striking the period at the end of para-

6 eraph (16) and inserting ““; and”; and

7 (3) by adding at the end the following new

8 paragraph:

9 “(17) systems to provide real-time information
10 about street crime in order to facilitate development
11 of crime forecasting models, crime analysis, and
12 other information to assist policing activities to ad-
13 dress and prevent crime.”.

14 (b) INCREASED AUTHORIZATIONS FOR GRANTS

15 UNDER PROGRAM.—Subsection (e)(1) of that section is
16 amended by striking ‘“‘this section” and all that follows

17 and inserting ‘“‘this section:

18 “(A) $250,000,000 for fiscal year 1999.
19 “(B) $500,000,000 for each of fiscal years
20 2000 through 2003.”.

21 SEC. 1303. VIOLENT OFFENDER DNA IDENTIFICATION.
22 (a) ELIMINATION OF CONVICTED OFFENDER DNA
23 BACKLOG.—

24 (1) DEVELOPMENT OF PLAN.—
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(A) IN GENERAL.—Not later than 45 days
after the date of enactment of this Act, the Di-
rector of the Federal Bureau of Investigation,
in coordination with the Assistant Attorney
General of the Office of Justice Programs at
the Department of Justice, and after consulta-
tion with representatives of State and local fo-
rensic laboratories, shall develop a voluntary
plan to assist State and local forensic labora-
tories in performing DNA analyses of DNA
samples collected from convicted offenders.

(B) OBJECTIVE.—The objective of the plan
developed under subparagraph (A) shall be to
effectively eliminate the backlog of convicted of-
fender DNA samples awaiting analysis in State
or local forensic laboratory storage, including
samples that need to be reanalyzed using up-
oraded methods, in an efficient, expeditious
manner that will provide for their entry into the
Combined DNA Indexing System (CODIS).

(2) PLAN CONDITIONS.

The plan developed

under paragraph (1) shall—

(A) require that each laboratory per-
forming DNA analyses satisfy quality assurance

standards and utilize state-of-the-art testing
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methods, as set forth by the Director of the
Federal Bureau of Investigation, in coordina-
tion with the Assistant Attorney General of the
Office of Justice Programs of the Department
of Justice; and

(B) require that each DNA sample col-
lected and analyzed be accessible only—

(1) to criminal justice agencies for law
enforcement 1dentification purposes;

(1) in judicial proceedings, if other-
wise admissible pursuant to applicable
statutes or rules;

(111) for criminal defense purposes, to
a defendant, who shall have access to sam-
ples and analyses performed in connection
with the case in which such defendant is
charged; or

(iv) if personally identifiable informa-
tion is removed, for a population statistics
database, for identification research and
protocol development purposes, or for qual-
ity control purposes.

(3) IMPLEMENTATION OF PLAN.—Subject to
the availability of appropriations under paragraph

(4), the Director of the Federal Bureau of Investiga-
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tion, in coordination with the Assistant Attorney
General of the Office of Justice Programs at the De-
partment of Justice, shall implement the plan devel-
oped pursuant to paragraph (1) with State and local
forensic laboratories that elect to participate.

(4) AUTHORIZATION OF APPROPRIATIONS.

There are authorized to be appropriated to the De-
partment of Justice to carry out this subsection
$15,000,000 for each of fiscal years 2000 and 2001.

(b) EXPANSION OF DNA IDENTIFICATION INDEX.—

Section 811(a)(2) of the Antiterrorism and Effective
Death Penalty Act of 1996 (28 U.S.C. 531 note) is

amended to read as follows:

“(2) the Director of the Federal Bureau of In-
vestigation shall expand the combined DNA Identi-
fication System (CODIS) to include information on
DNA identification records and analyses related to
criminal offenses and acts of juvenile delinquency
under Federal law, the Uniform Code of Military
Justice, and the District of Columbia Code, in ac-
cordance with section 210304 of the Violent Crime
Control and Law Enforcement Act of 1994 (42
U.S.C. 14132).7.

(¢) INDEX TO FACILITATE LAW ENFORCEMENT EX-

25 CHANGE OF DNA IDENTIFICATION INFORMATION.—Sec-
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1 tion 210304 of the Violent Crime Control and Law En-

2 forcement Act of 1994 (42 U.S.C. 14132) is amended—

3
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14
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21
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(1) in subsection (a)(1), by striking ‘“‘persons

convicted of erimes” and inserting “individuals con-

victed of eriminal offenses or adjudicated delinquent

for acts of juvenile delinquency, including qualifying

offenses (as defined in subsection (d)(1))”;

ular

ing ¢

u(d)

TO VIOLENT OFFENDERS.
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(2) in subsection (b)(2), by striking ““, at reg-

intervals of not to exceed 180 days,” and insert-

‘semiannual”’; and

(3) by adding at the end the following:

INCLUSION OF DNA INFORMATION RELATING

In this subsection—

“(1) DEFINITIONS.

“(A) the term ‘ecrime of violence’ has the
meaning given such term in section 924(¢)(3) of
title 18, United States Code; and

“(B) the term ‘qualifying offense’ means a
criminal offense or act of juvenile delinquency
included on the list established by the Director
of the Federal Bureau of Investigation under
paragraph (2)(A)().

“(2) REGULATIONS.

“(A) IN GENERAL.—Not later than 90

days after the date of enactment of this sub-
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section, and at the discretion of the Director
thereafter, the Director of the Federal Bureau
of Investigation, in consultation with the Direc-
tor of the Bureau of Prisons, the Director of
the Court Services and Offender Supervision
Agency for the District of Columbia or the
Trustee appointed under section 11232(a) of
the Balanced Budget Act of 1997 (as appro-
priate), and the Chief of Police of the Metro-
politan Police Department of the District of Co-
lumbia, shall by regulation establish—

“(1) a list of qualifying offenses; and

“(i1) standards and procedures for—

“(I) the analysis of DNA samples
collected from individuals convicted of
or adjudicated delinquent for a quali-
fying offense;

“(II) the inclusion in the index
established by this section of the DNA
identification records and DNA anal-
yses relating to the DNA samples de-
seribed in subclause (I); and

“(ITI) the expungement of DNA
identification records and DNA anal-

yses described in subclause (II) from
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the index established by this section in

any circumstance in which the under-

lying conviction or adjudication for
the qualifying offense has been re-
versed or expunged.

“(B) OFFENSES INCLUDED.—The list es-
tablished under subparagraph (A)(1) shall
include—

“(1) each eriminal offense or act of ju-
venile delinquency under Federal law
that—

“(I) constitutes a crime of vio-
lence; or

“(IT) in the case of an act of ju-
venile delinquency, would, 1if com-
mitted by an adult, constitute a erime
of violence;

“(i1) each eriminal offense under the
District of Columbia Code that would, if
committed in the special maritime and ter-
ritorial jurisdiction of the United States,
constitute a c¢rime of violence; and

“(iii) any other felony offense under

Federal law or the District of Columbia
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Code, as determined by the Director of the
Federal Bureau of Investigation.

“(3) FEDERAL OFFENDERS.—
“(A) COLLECTION OF SAMPLES FROM FED-

ERAL PRISONERS.

“(1) IN GENERAL.—Beginning 180
days after the date of enactment of this
subsection, the Director of the Bureau of
Prisons shall collect a DNA sample from
each individual in the custody of the Bu-
reau of Prisons who has been convicted of
or adjudicated delinquent for a qualifying
offense.

“(11) TIME AND MANNER.—The Direc-
tor of the Bureau of Prisons shall specify
the time and manner of collection of DNA
samples under this subparagraph.

“(B) COLLECTION OF SAMPLES FROM
FEDERAL OFFENDERS ON SUPERVISED RE-
LEASE, PAROLE, OR PROBATION.—

“(1) IN GENERAL.—Beginning 180
days after the date of enactment of this
subsection, the agency responsible for the
supervision under Federal law of an indi-

vidual on supervised release, parole, or pro-
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bation (other than an individual described
in paragraph (4)(B)@1)) shall collect a
DNA sample from each individual who has
been convicted of or adjudicated delinquent
for a qualifying offense.

“(i1) TIME AND MANNER.—The Direc-
tor of the Administrative Office of the
United States Courts shall specify the time
and manner of collection of DNA samples

under this subparagraph.

“(A) OFFENDERS IN CUSTODY OF DIS-

TRICT OF COLUMBIA.—

“(1) IN GENERAL.—The Government
of the District of Columbia may—

“(I) identify 1 or more categories
of individuals who are in the custody
of, or under supervision by, the Dis-
trict of Columbia, from whom DNA
samples should be collected; and

“(II) collect a DNA sample from
each individual in any category identi-
fied under clause (1).

“(i1) DEFINITION.—In this subpara-

eraph, the term ‘individuals in the custody
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of, or under supervision by, the District of
Columbia’—

“(I) includes any individual in
the custody of, or under supervision
by, any agency of the Government of
the District of Columbia; and

“(II) does not include an indi-
vidual who is under the supervision of
the Director of the Court Services and
Offender Supervision Agency for the
District of Columbia or the Trustee
appointed under section 11232(a) of
the Balanced Budget Act of 1997.

“(B) OFFENDERS ON SUPERVISED RE-
LEASE, PROBATION, OR PAROLE.—

“(1) IN GENERAL.—Beginning 180
days after the date of enactment of this
subsection, the Director of the Court Serv-
ices and Offender Supervision Agency for
the District of Columbia, or the Trustee
appointed under section 11232(a) of the
Balanced Budget Act of 1997, as appro-
priate, shall collect a DNA sample from
each individual under the supervision of

the Agency or Trustee, respectively, who 1is



© 00 N O 0o B~ W N PP

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

64

on supervised release, parole, or probation
who has been convicted of or adjudicated
delinquent for a qualifying offense.

“(11) TIME AND MANNER.—The Direc-
tor or the Trustee, as appropriate, shall
specify the time and manner of collection
of DNA samples under this subparagraph.

“(5) WAIVER; COLLECTION PROCEDURES.

Notwithstanding any other provision of this sub-

section, a person or agency responsible for the col-

lection of DNA samples under this subsection may-

H(e)

TO VIOLENT MILITARY OFFENDERS.

“(A) waive the collection of a sample from
an individual under this subsection if another
person or agency has collected such a sample
from the individual under this subsection or
subsection (e); and

“(B) use or authorize the wuse of such
means as are necessary to restrain and collect
a DNA sample from an individual who refuses
to cooperate in the collection of the sample.

INCLUSION OF DNA INFORMATION RELATING

“(1) IN GENERAL.—Not later than 120 days

after the date of enactment of this subsection, the
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Secretary of Defense shall preseribe regulations

that—
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“(A) specify categories of conduct punish-
able under the Uniform Code of Military Jus-
tice (referred to in this subsection as ‘qualifying
military offenses’) that are comparable to quali-
fying offenses (as defined in subsection (d)(1));
and

“(B) set forth standards and procedures
for—

“(i) the analysis of DNA samples col-
lected from individuals convicted of a
qualifying military offense;

“(11) the inclusion in the index estab-
lished by this section of the DNA identi-
fication records and DNA analyses relating
to the DNA samples described in clause
(1); and

“(ii1) the expungement of DNA identi-
fication records and DNA analyses de-
scribed in clause (11) from the index estab-
lished by this section in any circumstance
in which the underlying conviction for the

qualifying military offense has been re-
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versed or the underlying record has been

expunged for any other reason.

“(2) COLLECTION OF SAMPLES.

“(A) IN GENERAL.—Beginning 180 days
after the date of enactment of this subsection,
the Secretary of Defense shall collect a DNA
sample from each individual under the jurisdic-
tion of the Secretary of a military department
who has been convicted of a qualifying military
offense.

“(B) TtME AND MANNER.—The Secretary
of Defense shall specify the time and manner of
collection of DNA samples under this para-
eraph.

“(3) WAIVER; COLLECTION PROCEDURES.—

Notwithstanding any other provision of this sub-

section, the Secretary of Defense may—
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“(A) waive the collection of a sample from
an individual under this subsection if another
person or agency has collected such a sample
from the individual under subsection (d); and

“(B) use or authorize the use of such
means as are necessary to restrain and collect
a DNA sample from an individual who refuses

to cooperate in the collection of the sample.
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“(f) CRIMINAL PENALTY.—

“(1) IN GENERAL.—An individual from whom
the collection of a DNA sample is required under
subsection (d) who fails to cooperate in the collection
of that sample shall be—

“(A) guilty of a class A misdemeanor; and
“(B) punished in accordance with title 18,

United States Code.

“(2) MILITARY OFFENDERS.—An individual
from whom the collection of a DNA sample is re-
quired under subsection (e) who fails to cooperate in
the collection of that sample may be punished as a
court martial may direct as a violation of the Uni-

form Code of Military Justice.

“(2) AUTHORIZATION OF APPROPRIATIONS.—There

are authorized to be appropriated—

“(1) to the Department of Justice to carry out
subsection (d) of this section (including to reimburse
the Federal judiciary for any reasonable costs in-
curred in implementing such subsection, as deter-
mined by the Attorney General) and section 1303(e)
of the New Millennium Law Enforcement Assistance
Act—

“(A) $6,600,000 for fiscal year 2000; and

*S 899 IS



© 00O N O 0o B~ W N PP

N NN NN R PR R R R R RR R
5E W N B O © 0 N O U0 A W N B O

25

68

“(B) such sums as may be necessary for

each of fiscal years 2001 through 2004;

“(2) to the Court Services and Offender Super-
vision Agency for the District of Columbia or the
Trustee appointed under section 11232(a) of the
Balanced Budget Act of 1997 (as appropriate), such
sums as may be necessary for each of fiscal years
2000 through 2004; and

“(3) to the Department of Defense to carry out
subsection (e)—

“(A) $600,000 for fiscal year 2000; and
“(B) $300,000 for each of fiscal years
2001 through 2004.”.
(d) CONDITIONS OF RELEASE.—

(1)  CONDITIONS OF PROBATION.—Section
3563(a) of title 18, United States Code, 1is
amended—

(A) in paragraph (7), by striking “and” at
the end;

(B) in paragraph (8), by striking the pe-
riod at the end and inserting ““; and”’; and

(C) by inserting after paragraph (8) the
following:

“(9) that the defendant cooperate in the collec-

tion of a DNA sample from the defendant if the col-
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lection of such a sample is required pursuant to sec-
tion 210304 of the Violent Crime Control and Law
Enforcement Act of 1994 (42 U.S.C. 14132).”.

(2) CONDITIONS OF SUPERVISED RELEASE.—
Section 3583(d) of title 18, United States Code, is
amended by inserting before “The court shall also
order” the following: “The court shall order, as an
explicit condition of supervised release, that the de-
fendant cooperate in the collection of a DNA sample
from the defendant, if the collection of such a sam-
ple is required pursuant to section 210304 of the
Violent Crime Control and Liaw Enforcement Act of
1994 (42 U.S.C. 14132).”.

(3) CONDITIONS OF RELEASE GENERALLY.—If
the collection of a DNA sample from an individual
on probation, parole, or supervised release (including
an individual on parole pursuant to chapter 311 of
title 18, United States Code, as in effect on October
30, 1997) is required pursuant to section 210304 of
the Violent Crime Control and Law Enforcement
Act of 1994 (42 U.S.C. 14132), and the sample has
not otherwise been collected, the individual shall co-
operate in the collection of a DNA sample as a con-
dition of that probation, parole, or supervised re-

lease.
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(e) REPORT AND EVALUATION.—Not later than 1

year after the date of enactment of this Act, the Attorney

General,

acting through the Assistant Attorney General

for the Office of Justice Programs of the Department of

Justice and the Director of the Federal Bureau of Inves-

tigation, shall—

*S 899 IS

(1) conduct an evaluation to—

(A) identify criminal offenses, including of-
fenses other than qualifying offenses (as defined
in section 210304(d)(1) of the Violent Crime
Control and Law Enforcement Act of 1994 (42
U.S.C. 14132(d)(1)), as added by this section)
that, if serving as a basis for the mandatory
collection of a DNA sample under section
210304 of the Violent Crime Control and Law
Enforcement Act of 1994 (42 U.S.C. 14132) or
under State law, are likely to yield DNA
matches, and the relative degree of such likeli-
hood with respect to each such offense; and

(B) determine the number of investigations
aided (including the mnumber of suspects
cleared), and the rates of prosecution and con-
viction of suspects identified through DNA

matching; and
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(2) submit to Congress a report describing the
results of the evaluation under paragraph (1).
(f) TECHNICAL AND CONFORMING AMENDMENTS.—
(1) DRUG CONTROL AND SYSTEM IMPROVE-

MENT GRANTS.—Section 503(a)(12)(C) of title I of

the Omnibus Crime Control and Safe Streets Act of
1968 (42 U.S.C. 3753(a)(12)(C)) is amended by
striking “, at regular intervals of not to exceed 180

4

days,” and inserting ‘“‘semiannual’’.

(2) DNA IDENTIFICATION GRANTS.—Section
2403(3) of title I of the Omnibus Crime Control and
Safe Streets Act of 1968 (42 U.S.C. 3796kk-2(3))
is amended by striking “, at regular intervals not ex-
ceeding 180 days,” and inserting ‘“‘semiannual’.

(3) FEDERAL BUREAU OF INVESTIGATION.—
Section 210305(a)(1)(A) of the Violent Crime Con-
trol and Law Enforcement Act of 1994 (42 U.S.C.
14133(a)(1)(A)) is amended by striking “, at reg-
ular intervals of not to exceed 180 days,” and insert-

ing “‘semiannual’.
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Subtitle D—Protection of State and
Local Police and Corrections Of-

ficers
CHAPTER 1—STATE CORRECTIONAL
OFFICERS AND OTHER STATE OFFICIALS

SEC. 1401.

KILLING PERSONS AIDING FEDERAL INVESTIGA-

TIONS OR STATE CORRECTIONAL OFFICERS.

Section 1121 of title 18, United States Code, is

amended—

ceding subparagraph (A), by inserting

(1) in subsection (a)(1), in the matter pre-

“, State, or

joint Federal-State” after “‘a Federal”; and

*S 899 IS

(2) 1 subsection (b)(3)

(A) in subparagraph (A), by striking “or”
at the end;

(B) in subparagraph (B), by striking the
period at the end and inserting ‘‘; or”’; and

(C) by adding at the end the following:

“(C) the incarcerated person is incarcer-
ated pending an initial appearance, arraign-
ment, trial, or appeal for an offense against the

United States.”.
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CHAPTER 2—ACCESS TO BODY ARMOR;

DONATIONS OF BODY ARMOR
SEC. 1411. SHORT TITLE.
This chapter may be cited as the “James Guelff Body
Armor Act of 1999”.

SEC. 1412. FINDINGS.

Congress finds that—

(1) nationally, police officers and ordinary citi-
zens are facing increased danger as criminals use
more deadly weaponry, body armor, and other so-
phisticated assault gear;

(2) recent incidents, such as the murder of San
Francisco Police Officer James Guelff by an assail-
ant wearing 2 layers of body armor and a 1997
bank shoot out in north Hollywood, California, be-
tween police and 2 heavily armed suspects outfitted
in body armor, demonstrate the serious threat to
community safety posed by criminals who wear body
armor during the commission of a violent crime;

(3) of the approximately 1,200 officers killed in
the line of duty since 1980, more than 30 percent
could have been saved by body armor, and the risk
of dying from gunfire is 14 times higher for an offi-

cer without a bulletproof vest;

*S 899 IS
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(4) the Department of Justice has estimated
that 25 percent of State and local police are not
issued body armor; and

(5) the Federal Government is well-equipped to
orant local police departments access to body armor
that is no longer needed by Federal agencies.

1413. DEFINITIONS.
In this chapter:

(1) Bopy ARMOR.—The term ‘“body armor”
means any product sold or offered for sale, in inter-
state or foreign commerce, as personal protective
body covering intended to protect against gunfire,
regardless of whether the product is to be worn
alone or is sold as a complement to another product
or garment.

(2) LAW ENFORCEMENT AGENCY.—The term
“law enforcement agency’’ means an agency of the
United States, a State, or a political subdivision of
a State, authorized by law or by a government agen-
cy to engage in or supervise the prevention, detec-
tion, mvestigation, or prosecution of any violation of
criminal law.

(3) LAW ENFORCEMENT OFFICER.—The term
“law enforcement officer” means any officer, agent,

or employee of the United States, a State, or a polit-
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ical subdivision of a State, authorized by law or by

a government agency to engage in or supervise the

prevention, detection, investigation, or prosecution of

any violation of criminal law.
SEC. 1414. AMENDMENT OF SENTENCING GUIDELINES
WITH RESPECT TO BODY ARMOR.

(a) SENTENCING ENHANCEMENT.—The United
States Sentencing Commission shall amend the Federal
sentencing guidelines to provide an appropriate sentencing
enhancement, increasing the offense level not less than 2
levels, for any offense in which the defendant used body
armor.

(b) ArrLiCABILITY.—No amendment made to the
Federal Sentencing Guidelines pursuant to this section
shall apply if the Federal offense in which the body armor
1s used constitutes a violation of, attempted violation of,
or conspiracy to violate the civil rights of any person by
a law enforcement officer acting under color of the author-
ity of such law enforcement officer.

SEC. 1415. DONATION OF FEDERAL SURPLUS BODY ARMOR
TO STATE AND LOCAL LAW ENFORCEMENT
AGENCIES.

(a) DEFINITIONS.—In this section, the terms “‘Fed-

eral agency’” and ‘“‘surplus property” have the meanings
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eiven such terms under section 3 of the Federal Property
and Administrative Services Act of 1949 (40 U.S.C. 472).

(b) DONATION OF BODY ARMOR.—Notwithstanding
section 203 of the Federal Property and Administrative
Services Act of 1949 (40 U.S.C. 484), the head of a Fed-
eral agency may donate body armor directly to any State
or local law enforcement agency, if such body armor is—

(1) in serviceable condition; and

(2) surplus property.

(¢) NOTICE TO ADMINISTRATOR.—The head of a
Federal agency who donates body armor under this section
shall submit to the Administrator of General Services a
written notice identifying the amount of body armor do-
nated and each State or local law enforcement agency that
received the body armor.

(d) DONATION BY CERTAIN OFFICERS.—

(1) DEPARTMENT OF JUSTICE.—In the admin-
1stration of this section with respect to the Depart-
ment of Justice, in addition to any other officer of
the Department of Justice designated by the Attor-
ney General, the following officers may act as the
head of a Federal agency:

(A) The Administrator of the Drug En-

forcement Administration.
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(B) The Director of the Federal Bureau of

Investigation.

(C) The Commissioner of the Immigration
and Naturalization Service.
(D) The Director of the United States

Marshals Service.

(2) DEPARTMENT OF THE TREASURY.—In the
administration of this section with respect to the De-
partment of the Treasury, in addition to any other
officer of the Department of the Treasury des-
ignated by the Secretary of the Treasury, the fol-
lowing officers may act as the head of a Federal
agency:

(A) The Director of the Bureau of Alcohol,

Tobacco, and Firearms.

(B) The Commissioner of Customs.
(C) The Director of the United States Se-
cret Service.

CHAPTER 3—GRANT PROGRAMS FOR PUR-
CHASE OF BODY ARMOR AND VIDEO
CAMERAS

SEC. 1421. FINDINGS; PURPOSE.

(a) FINDINGS.

Congress finds that—
(1) Officer Dale Claxton of the Cortez, Colo-

rado, Police Department was shot and killed by bul-
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lets that passed through the windshield of his police
car after he stopped a stolen truck, and his life may
have been saved if his police car had been equipped
with bullet resistant equipment;

(2) the number of law enforcement officers who
are killed in the line of duty would significantly de-
crease if every law enforcement officer in the United
States had access to additional bullet resistant
equipment;

(3) according to studies, between 1985 and
1994, 709 law enforcement officers in the United
States were feloniously killed in the line of duty;

(4) the Federal Bureau of Investigation esti-
mates that the risk of fatality to law enforcement of-
ficers while not wearing bullet resistant equipment,
such as an armor vest, is 14 times higher than for
officers wearing an armor vest;

(5) according to studies, between 1985 and
1994, bullet-resistant materials helped save the lives
of more than 2,000 law enforcement officers in the
United States; and

(6) the Executive Committee for Indian Coun-
try Law Enforcement Improvements reports that
violent c¢rime in Indian country has risen sharply de-

spite a decrease in the national crime rate, and has
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concluded that there is a “public safety crisis in In-

dian country’’.

(b) PURPOSE.—The purpose of this chapter is to save
lives of law enforcement officers by helping State, local,
and tribal law enforcement agencies provide officers with
bullet resistant equipment and video cameras.

SEC. 1422, MATCHING GRANT PROGRAMS FOR LAW EN-
FORCEMENT BULLET RESISTANT EQUIP-
MENT AND FOR VIDEO CAMERAS.

(a) IN GENERAL.—Part Y of title I of the Omnibus
Crime Control and Safe Streets Act of 1968 (42 U.S.C.
3796ll et seq.) is amended—

(1) by striking the part designation and part
heading and inserting the following:

“PART Y—MATCHING GRANT PROGRAMS
FOR LAW ENFORCEMENT
“Subpart A—Grant Program For Armor
Vests”;

(2) by striking “this part” each place it appears
and inserting “‘this subpart”; and

(3) by adding at the end the following:
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“Subpart B—Grant Program For Bullet

Resistant Equipment
“SEC. 2511. PROGRAM AUTHORIZED.

“(a) IN GENERAL.—The Director of the Bureau of
Justice Assistance is authorized to make grants to
States, units of local government, and Indian tribes to
purchase bullet resistant equipment for use by State,
local, and tribal law enforcement officers.

“(b) UseEs oF FunNDS.—Grants awarded under this
section shall be—

“(1) distributed directly to the State, unit of
local government, or Indian tribe; and

“(2) used for the purchase of bullet resistant
equipment for law enforcement officers in the juris-
diction of the grantee.

“(¢) PREFERENTIAL CONSIDERATION.—In awarding
orants under this subpart, the Director of the Bureau of
Justice Assistance may give preferential consideration, if
feasible, to an application from a jurisdiction that—

“(1) has the greatest need for bullet resistant
equipment based on the percentage of law enforce-
ment officers in the department who do not have ac-

cess to a vest;
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“(2) has a wviolent crime rate at or above the
national average as determined by the Federal Bu-
reau of Investigation; or

“(3) has not received a block grant under the
Local Law Enforcement Block Grant program de-
scribed under the heading ‘Violent Crime Reduction
Programs, State and Local Law Enforcement As-
sistance’ of the Departments of Commerce, Justice,
and State, the Judiciary, and Related Agencies Ap-
propriations Act, 1998 (Public Law 105-119).

“(d) MintmuM AMOUNT.—Unless all eligible applica-
tions submitted by any State or unit of local government
within such State for a grant under this section have been
funded, such State, together with grantees within the
State (other than Indian tribes), shall be allocated in each
fiscal year under this section not less than 0.50 percent
of the total amount appropriated in the fiscal year for
orants pursuant to this section except that the United
States Virgin Islands, American Samoa, Guam, and the
Northern Mariana Islands shall each be allocated .25 per-
cent.

“(e) MaxiMUM AMOUNT.—A qualifying State, unit of
local government, or Indian tribe may not receive more
than 5 percent of the total amount appropriated in each

fiscal year for grants under this section, except that a
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State, together with the grantees within the State may not
receive more than 20 percent of the total amount appro-
priated in each fiscal year for grants under this section.

“(f) MATCHING FUNDS.—The portion of the costs of
a program provided by a grant under subsection (a) may
not exceed 50 percent. Any funds appropriated by Con-
oress for the activities of any agency of an Indian tribal
covernment or the Bureau of Indian Affairs performing
law enforcement functions on any Indian lands may be
used to provide the non-Federal share of a matching re-

quirement funded under this subsection.

“(2) ALLOCATION OF FUNDS.—At least half of the
funds available under this subpart shall be awarded to
units of local government with fewer than 100,000 resi-
dents.

“SEC. 2512. APPLICATIONS.

“(a) IN GENERAL.—To request a grant under this
subpart, the chief executive of a State, unit of local gov-
ernment, or Indian tribe shall submit an application to
the Director of the Bureau of Justice Assistance in such
form and containing such information as the Director may

reasonably require.

“(b) REGULATIONS.—Not later than 90 days after
the date of the enactment of this subpart, the Director

of the Bureau of Justice Assistance shall promulgate regu-
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lations to implement this section (including the informa-
tion that must be included and the requirements that the
States, units of local government, and Indian tribes must
meet) in submitting the applications required under this
section.

“(¢) ELIGIBILITY.—A unit of local government that
receives funding under the Liocal Liaw Enforcement Block
Grant program (described under the heading “Violent
Crime Reduction Programs, State and Local Law En-
forcement Assistance’ of the Departments of Commerce,
Justice, and State, the Judiciary, and Related Agencies
Appropriations Act, 1998 (Public Law 104-119)) during
a fiscal year in which it submits an application under this
subpart shall not be eligible for a grant under this subpart
unless the chief executive officer of such unit of local gov-
ernment certifies and provides an explanation to the Di-
rector that the unit of local government considered or will
consider using funding received under the block grant pro-
eram for any or all of the costs relating to the purchase
of bullet resistant equipment, but did not, or does not ex-
pect to use such funds for such purpose.

“SEC. 2513. DEFINITIONS.

“In this subpart—

“(1) the term ‘equipment’ means windshield

olass, car panels, shields, and protective gear;
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“(2) the term ‘State’ means each of the 50
States, the District of Columbia, the Commonwealth
of Puerto Rico, the United States Virgin Islands,
American Samoa, Guam, and the Northern Mariana
Islands;

“(3) the term ‘unit of local government’ means
a county, municipality, town, township, village, par-
ish, borough, or other unit of general government
below the State level;

(4) the term ‘Indian tribe’ has the same mean-
ing as in section 4(e) of the Indian Self-Determina-
tion and Education Assistance Act (250 U.S.C.
450b(e)); and

“(5) the term ‘law enforcement officer’ means
any officer, agent, or employee of a State, unit of
local government, or Indian tribe authorized by law
or by a government agency to engage in or supervise
the prevention, detection, or investigation of any vio-
lation of criminal law, or authorized by law to super-
vise sentenced criminal offenders.

“Subpart C—Grant Program For Video

Cameras

“SEC. 2521. PROGRAM AUTHORIZED.

“(a) IN GENERAL.—The Director of the Bureau of

25 Justice Assistance is authorized to make grants to States,
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units of local government, and Indian tribes to purchase
video cameras for use by State, local, and tribal law en-
forcement agencies in law enforcement vehicles.

“(b) UseEs or FuNDs.—Grants awarded under this
section shall be—

“(1) distributed directly to the State, unit of
local government, or Indian tribe; and

“(2) used for the purchase of video cameras for

© 00O N O 0o B~ W N PP
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grantee.
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“(¢) PREFERENTIAL CONSIDERATION.—In awarding

=
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orants under this subpart, the Director of the Bureau of
13 Justice Assistance may give preferential consideration, if

14 feasible, to an application from a jurisdiction that—

15 “(1) has the greatest need for video cameras,
16 based on the percentage of law enforcement officers
I g
17 in the department do not have access to a law en-
18 forcement vehicle equipped with a video camera;
)
19 “(2) has a wviolent crime rate at or above the
20 national average as determined by the Federal Bu-
21 reau of Investigation; or
22 “(3) has not received a block orant under the
>
23 Liocal Law Enforcement Block Grant proeram de-
prog
24 scribed under the heading ‘Violent Crime Reduction
25 Proorams, State and Local Law Enforcement As-
g )
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sistance’ of the Departments of Commerce, Justice,

and State, the Judiciary, and Related Agencies Ap-

propriations Act, 1998 (Public Law 105-119).

“(d) MaintmuM AMOUNT.—Unless all eligible applica-
tions submitted by any State or unit of local government
within such State for a grant under this section have been
funded, such State, together with grantees within the
State (other than Indian tribes), shall be allocated in each
fiscal year under this section not less than 0.50 percent
of the total amount appropriated in the fiscal year for
orants pursuant to this section, except that the United
States Virgin Islands, American Samoa, Guam, and the
Northern Mariana Islands shall each be allocated 0.25
percent.

“(e) MAxiMUM AMOUNT.—A qualifying State, unit of
local government, or Indian tribe may not receive more
than 5 percent of the total amount appropriated in each
fiscal year for grants under this section, except that a
State, together with the grantees within the State may not
receive more than 20 percent of the total amount appro-
priated in each fiscal year for grants under this section.

“(f) MATCHING FUNDS.—The portion of the costs of
a program provided by a grant under subsection (a) may
not exceed 50 percent. Any funds appropriated by Con-

oress for the activities of any agency of an Indian tribal
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covernment or the Bureau of Indian Affairs performing
law enforcement functions on any Indian lands may be
used to provide the non-Federal share of a matching re-
quirement funded under this subsection.

“(2) ALLOCATION OF FUNDS.—At least half of the

funds available under this subpart shall be awarded to
units of local government with fewer than 100,000 resi-
dents.

“SEC. 2522. APPLICATIONS.

“(a) IN GENERAL.—To request a grant under this
subpart, the chief executive of a State, unit of local gov-
ernment, or Indian tribe shall submit an application to
the Director of the Bureau of Justice Assistance in such
form and containing such information as the Director may
reasonably require.

“(b) REGULATIONS.—Not later than 90 days after
the date of the enactment of this subpart, the Director
of the Bureau of Justice Assistance shall promulgate regu-
lations to implement this section (including the informa-
tion that must be included and the requirements that the
States, units of local government, and Indian tribes must
meet) in submitting the applications required under this
section.

“(¢) ELIGIBILITY.—A unit of local government that

receives funding under the Liocal Liaw Enforcement Block
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Grant program (described under the heading ‘Violent
Crime Reduction Programs, State and Liocal Law En-
forcement Assistance’ of the Departments of Commerce,
Justice, and State, the Judiciary, and Related Agencies
Appropriations Act, 1998 (Public Law 105-119)) during
a fiscal year in which it submits an application under this
subpart shall not be eligible for a grant under this subpart
unless the chief executive officer of such unit of local gov-
ernment certifies and provides an explanation to the Di-
rector that the unit of local government considered or will
consider using funding received under the block grant pro-
oram for any or all of the costs relating to the purchase
of video cameras, but did not, or does not expect to use
such funds for such purpose.
“SEC. 2523. DEFINITIONS.

“In this subpart—

“(1) the term ‘Indian tribe’ has the same mean-
ing as in section 4(e) of the Indian Self-Determina-
tion and Education Assistance Act (250 U.S.C.
450b(e));

“(2) the term ‘law enforcement officer’ means
any officer, agent, or employee of a State, unit of
local government, or Indian tribe authorized by law
or by a government agency to engage in or supervise

the prevention, detection, or investigation of any vio-
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lation of c¢riminal law, or authorized by law to super-
vise sentenced criminal offenders;

“(3) the term ‘State’ means ecach of the 50
States, the District of Columbia, the Commonwealth
of Puerto Rico, the United States Virgin Islands,
American Samoa, Guam, and the Northern Mariana
Islands; and

“(4) the term ‘unit of local government’ means
a county, municipality, town, township, village, par-
ish, borough, or other unit of general government
below the State level.”.

Section

(b) AUTHORIZATION OF APPROPRIATIONS.

1001(a) of the Omnibus Crime Control and Safe Streets

14 Act of 1968 (42 U.S.C. 3793(a)) is amended by striking

15
16
17
18
19
20
21
22
23

paragraph (23) and inserting the following:

“(23) There are authorized to be appropriated to

carry out part Y—

“(A) $25,000,000 for each of fiscal years 2000
through 2002 for grants under subpart A of that
part;

“(B) $40,000,000 for each of fiscal years 2000
through 2002 for grants under subpart B of that

part; and
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“(C) $25,000,000 for each of fiscal years 2000

through 2002 for grants under subpart C of that

part.”.

of title T of the Omnibus Crime Control and Safe Streets

Act 0of 1968 (42 U.S.C. 3711 et seq.) is amended—

1

2

3

4 (¢) CLERICAL AMENDMENTS.—The table of contents
5

6

7 (1) by striking the item relating to the part
8

heading of part Y and inserting the following:

“PART Y—MATCHING GRANTS PROGRAMS FOR LAW ENFORCEMENT

“SUBPART A—GRANT PROGRAM FOR ARMOR VESTS”; AND
9 (2) by adding at the end of the matter relating

10 to part Y the following:
“SUBPART B—GRANT PROGRAM FOR BULLET RESISTANT EQUIPMENT

11. Program authorized.
12. Applications.
13. Definitions.

“SUBPART (—GRANT PROGRAM FOR VIDEO CAMERAS
21. Program authorized.
22. Applications.
23. Definitions.”.
11 SEC. 1423. SENSE OF CONGRESS.
12 In the case of any equipment or products that may
13 be authorized to be purchased with financial assistance
14 provided using funds appropriated or otherwise made
15 available under subpart B or C of part Y of title I of the
16 Ommnibus Crime Control and Safe Streets Act of 1968, as
17 added by this chapter, it is the sense of the Congress that

18 entities receiving the assistance should, in expending the
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assistance, purchase only American-made equipment and

products.

SEC. 1424.

TECHNOLOGY DEVELOPMENT.

Section 202 of the Omnibus Crime Control and Safe

Streets Act of 1968 (42 U.S.C. 3722) is amended by add-

ing at the end the following:

éé(e)

MENT.—

to—

*S 899 IS

BULLET RESISTANT TECHNOLOGY DEVELOP-

“(1) IN GENERAL.—The Institute is authorized

“(A) conduct research and otherwise work
to develop new bullet resistant technologies (i.e.,
acrylic, polymers, aluminized material, and
transparent ceramics) for use in police equip-
ment (including windshield glass, car panels,
shields, and protective gear);

“(B) inventory bullet resistant technologies
used in the private sector, in surplus military
property, and by foreign countries;

“(C) promulgate relevant standards for,
and conduct technical and operational testing
and evaluation of, bullet resistant technology
and equipment, and otherwise facilitate the use

of that technology in police equipment.
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“(2) Prioriry.—In carrying out this sub-
section, the Institute shall give priority in testing
and engineering surveys to law enforcement partner-
ships developed in coordination with High Intensity
Drug Trafficking Areas.

“(3) AUTHORIZATION OF APPROPRIATIONS.

There is authorized to be appropriated to carry out
this subsection $3,000,000 for fiscal years 2000
through 2002.”.
SEC. 1425. MATCHING GRANT PROGRAM FOR LAW EN-
FORCEMENT ARMOR VESTS.
Section 2501(f) of the Omnibus Crime Control and
Safe Streets Act of 1968 (42 U.S.C. 3796l1(f)) 1s

amended—

(1) by striking “The portion” and inserting the
following:

“(1) IN GENERAL.—Subject to paragraph (2),
the portion”; and

(2) by adding at the end the following:

“(2) WAIVER.—The Director may waive, in
whole or in part, the requirement of paragraph (1)
in the case of fiscal hardship, as determined by the
Director.”.
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CHAPTER 4—MISCELLANEOUS

SEC. 1431. INCLUSION OF RAILROAD POLICE OFFICERS IN
FBI LAW ENFORCEMENT TRAINING.

(a) IN GENERAL.—Subsection (a) of section 701 of

the Omnibus Crime Control and Safe Streets Act of 1968

(42 U.S.C. 3771) is amended—

© 00 N O 0o B~ W N PP
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19
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(1) in paragraph (1)—

(A) by striking “State or unit of local gov-
ernment” and inserting ‘‘State, unit of local
government, or rail carrier’”’; and

(B) by inserting “, including railroad po-
lice officers’” before the semicolon; and
(2) in paragraph (3)—

(A) by striking “State or unit of local gov-
ernment”’ inserting “‘State, unit of local govern-
ment, or rail carrier’;

(B) by inserting ‘“‘railroad police officers,”
after “deputies,”’;

(C) by striking “State or such unit” and
inserting ‘“State, unit of local government, or
rail carrier’”’; and

(D) by striking “State or unit’” and insert-
ing ‘“State, unit of local government, or rail

carrier’.
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(b) Rar CARRIER CostTs.—That section i1s further

amended by adding at the end the following:

“(d) RA1L CARRIER COSTS.—No Federal funds may
be used for any travel, transportation, or subsistence ex-
penses incurred in connection with the participation of a
railroad police officer in a training program conducted
2

under subsection (a).

(¢) DEFINITIONS.

That section, as amended by sub-
section (b) of this section, if further amended by adding

at the end the following:

“(e) DEFINITIONS.—In this section—

“(1) the terms ‘rail carrier’ and ‘railroad’ have
the meanings given such terms in section 20102 of
title 49, United States Code; and

“(2) the term ‘railroad police officer’ means a
peace officer who is commissioned in his or her
State of legal residence or State or primary employ-
ment and employed by a rail carrier to enforce State
laws for the protection of railroad property, per-

sonnel, passengers, or cargo.”.

*S 899 IS



© 00 N O O B~ W N B

I N e T T i O
© © © N o o0~ W N B O

95
TITLE II—COMBATTING DRUGS
AND CRIME
Subtitle A—New Millennium Drug
Free Act

SEC. 2001. SHORT TITLE.

This subtitle may be cited as the “New Millennium
Drug Free Act”.

CHAPTER 1—INTERNATIONAL SUPPLY
REDUCTION
Subchapter A—International Crime

PART I—_INTERNATIONAL CRIME CONTROL
SEC. 2011. SHORT TITLE.

This part may be cited as the “International Crime
Jontrol Act of 1999”.
SEC. 2012. FELONY PUNISHMENT FOR VIOLENCE COM-

MITTED ALONG THE UNITED STATES BOR-
DER.

(a) IN GENERAL.—Chapter 27 of title 18, United

States Code, is amended by adding at the end the fol-

lowing:
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1 “§554. Violence while eluding inspection or during
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violation of arrival, reporting, entry, or
clearance requirements

“(a) IN GENERAL.—Whoever attempts to commit or

commits a crime of violence or recklessly operates any con-

veyance during and in relation to—

“(1)(A) attempting to elude or eluding immi-
eration, customs, or agriculture inspection; or

“(B) failing to stop at the command of an offi-
cer or employee of the United States charged with
enforcing the immigration, customs, or other laws of
the United States along any border of the United
States; or

“(2) an intentional violation of arrival, report-
ing, entry, or clearance requirements, as set forth in
section 107 of the Federal Plant Pest Act (7 U.S.C.
150ff), section 10 of the Act of August 20, 1912
(commonly known as the ‘Plant Quarantine Act’ (7
U.S.C. 164a)), section 7 of the Federal Noxious
Weed Act of 1974 (7 U.S.C. 2807), section 431,
433, 434, or 459 of the Tariff Act of 1930 (19
U.S.C. 1431, 1433, 1434, and 1459), section 10 of
the Act of August 30, 1890 (26 Stat. 417; chapter
839 (21 U.S.C. 105)), section 2 of the Act of Feb-
ruary 2, 1903 (32 Stat. 792; chapter 349; 21 U.S.C.
111), section 4197 of the Revised Statutes (46
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U.S.C. App. 91), or sections 231, 232, and 234

through 238 of the Immigration and Nationality Act

(8 U.S.C. 1221, 1222, and 1224 through 1228)

shall be—

“(A) fined under this title, imprisoned not
more than 5 years, or both;

“(B) if bodily injury (as defined in section
1365(2)) results, fined under this title, impris-
oned not more than 10 years, or both; or

“(C) if death results, fined under this title,
imprisoned for any term of years or for life, or
both, and may be sentenced to death.

“(b) CONSPIRACY.—If 2 or more persons conspire to
commit an offense under subsection (a), and 1 or more
of those persons do any act to effect the object of the con-
spiracy, each shall be punishable as a principal, except
that a sentence of death may not be imposed.”.

(b) CLERICAL AMENDMENT.—The analysis for chap-
ter 27 of title 18, United States Code, is amended by add-

ing at the end the following:

“554. Violence while eluding inspection or during violation of arrival, reporting,
entry, or clearance requirements.”.

(¢) RECKLESS ENDANGERMENT.—Section 111 of
title 18, United States Code, is amended—
(1) by redesignating subsection (b) as sub-

section (¢); and
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(2) by inserting after subsection (a) the fol-

lowing:
“(b) RECKLESS ENDANGERMENT.—Whoever—

“(1) knowingly disregards or disobeys the law-
ful authority or command of any officer or employee
of the United States charged with enforcing the im-
migration, customs, or other laws of the United
States along any border of the United States while
engaged 1n, or on account of, the performance of of-
ficial duties of that officer or employee; and

“(2) as a result of disrecarding or disobeying
an authority or command referred to in paragraph
(1), endangers the safety of any person or property,

shall be fined under this title, imprisoned not more than

6 months, or both.”.

PART II—STRENGTHENING MARITIME LAW EN-
FORCEMENT ALONG UNITED STATES BOR-
DERS

SEC. 2021. SANCTIONS FOR FAILURE TO HEAVE TO, OB-

STRUCTING A LAWFUL BOARDING, AND PRO-
VIDING FALSE INFORMATION.
(a) IN GENERAL.—Chapter 109 of title 18, United

States Code, is amended by adding at the end the fol-

lowing:
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1 «“§2237. Sanctions for failure to heave to; sanctions
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for obstruction of boarding or providing
false information
“(a) DEFINITIONS.—In this section:

“(1) FEDERAL LAW ENFORCEMENT OFFICER.—
The term ‘Federal law enforcement officer’ has the
meaning given that term in section 115(c).

“(2) HEAVE TO.—The term ‘heave to’ means,
with respect to a vessel, to cause that vessel to slow
or come to a stop to facilitate a law enforcement
boarding by adjusting the course and speed of the
vessel to account for the weather conditions and the
sea state.

“(3) VESSEL OF THE UNITED STATES; VESSEL
SUBJECT TO THE JURISDICTION OF THE UNITED
STATES.—The terms ‘vessel of the United States’
and ‘vessel subject to the jurisdiction of the United
States” have the meanings given those terms in sec-
tion 3 of the Maritime Drug Law Enforcement Act
(46 U.S.C. App. 1903).

“(b) FAILURE TO OBEY AN ORDER T0O HEAVE TO.—

“(1) IN GENERAL.—It shall be unlawful for the
master, operator, or person in charge of a vessel of
the United States or a vessel subject to the jurisdic-

tion of the United States, to fail to obey an order
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1 to heave to that vessel on being ordered to do so by

2 an authorized Federal law enforcement officer.

3 “(2) IMPEDING BOARDING; PROVIDING FALSE

4 INFORMATION IN CONNECTION WITH A BOARDING.—

5 It shall be unlawful for any person on board a vessel

6 of the United States or a vessel subject to the juris-

7 diction of the United States knowingly or willfully

8 to—

9 “(A) fail to comply with an order of an au-
10 thorized Federal law enforcement officer in con-
11 nection with the boarding of the vessel;

12 “(B) impede or obstruct a boarding or ar-
13 rest, or other law enforcement action authorized
14 by any Federal law; or

15 “(C) provide false information to a Federal
16 law enforcement officer during a boarding of a
17 vessel regarding the destination, origin, owner-
18 ship, registration, nationality, cargo, or crew of
19 the vessel.

20 “(e) STATUTORY CONSTRUCTION.—Nothing in this
21 section may be construed to limit the authority granted

22 before the date of enactment of this section—
23 “(1) a customs officer under section 581 of the

24 Tariff Act of 1930 (19 U.S.C. 1581) or any other
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1 provision of law enforced or administered by the
2 United States Customs Service; or
3 “(2) any Federal law enforcement officer under
4 any Federal law to order a vessel to heave to.
5 “(d) CONSENT OR WAIVER OF OBJECTION BY A FOR-
6 EIGN COUNTRY.—
7 “(1) IN GENERAL.—A foreign country may con-
8 sent to or waive objection to the enforcement of
9 United States law by the United States under this
10 section by international agreement or, on a case-by-
11 case basis, by radio, telephone, or similar oral or
12 electronic means.
13 “(2) PROOF OF CONSENT OR WAIVER.—The
14 Secretary of State or a designee of the Secretary
15 may prove a consent or waiver described in para-
16 eraph (1) by certification.
17 “(e) PENALTIES.—Any person who intentionally vio-

18 lates any provision of this section shall be fined under this

19 title, imprisoned not more than 5 years, or both.

20 “(f) SEIZURE OF VESSELS.

21 “(1) IN GENERAL.—A vessel that is used in vio-
22 lation of this section may be seized and forfeited.

23 “(2) APPLICABILITY OF LAWS.

24 “(A) IN GENERAL.—Subject to subpara-
25 oraph (C), the laws described in subparagraph
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(B) shall apply to seizures and forfeitures un-
dertaken, or alleged to have been undertaken,
under any provision of this section.

“(B) LAWS DESCRIBED.—The laws de-
scribed in this subparagraph are the laws relat-
ing to the seizure, summary, judicial forfeiture,
and condemnation of property for violation of
the customs laws, the disposition of the prop-
erty or the proceeds from the sale thereof, the
remission or mitigation of the forfeitures, and
the compromise of claims.

“(C) EXECUTION OF DUTIES BY OFFICERS
AND AGENTS.—Any duty that is imposed upon
a customs officer or any other person with re-
spect to the seizure and forfeiture of property
under the customs laws shall be performed with
respect to a seizure or forfeiture of property
under this section by the officer or other person
that 1s authorized or designated for that pur-
pose.

“(3) IN REM LIABILITY.—A vessel that is used

in violation of this section shall, in addition to any

other liability prescribed under this subsection, be

liable in rem for any fine or civil penalty imposed

under this section.”.
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(b) CLERICAL AMENDMENT.—The analysis for chap-
ter 109 of title 18, United States Code, is amended by

adding at the end the following:

“2237. Sanctions for failure to heave to; sanctions for obstruction of boarding
or providing false information.”.

SEC. 2022. CIVIL PENALTIES TO SUPPORT MARITIME LAW
ENFORCEMENT.

(a) IN GENERAL.—Chapter 17 of title 14, United
States Code, is amended by adding at the end the fol-
lowing:

“§ 675. Civil penalty for failure to comply with a law-
ful boarding, obstruction of boarding, or
providing false information

“(a) IN GENERAL.—Any person who violates section
2237(b) of title 18 shall be liable for a civil penalty of
not more than $25,000.

“(b) IN REM LiaBinity.—In addition to being sub-
ject to the liability under subsection (a), a vessel used to
violate an order relating to the boarding of a vessel issued
under the authority of section 2237 of title 18 shall be
liable in rem and may be seized, forfeited, and sold in ac-
cordance with section 594 of the Tariff Act of 1930 (19
U.S.C. 1594).”.

(b) CLERICAL AMENDMENT.—The table of contents
at the beginning of chapter 17 of title 14, United States

Code, is amended by adding at the end the following:
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“675. Civil penalty for failure to comply with a lawful boarding, obstruction of
boarding, or providing false information.”.

SEC. 2023. CUSTOMS ORDERS.

Section 581 of the Tariff Act of 1930 (19 U.S.C.
1581) is amended by adding at the end the following:

“(1) In this section, the term ‘authorized place’ in-
cludes, with respect to a vessel or vehicle, a location in
a foreign country at which United States customs officers
are permitted to conduct inspections, examinations, or
searches.”.

PART III—SMUGGLING OF CONTRABAND AND
OTHER ILLEGAL PRODUCTS
SEC. 2031. SMUGGLING CONTRABAND AND OTHER GOODS
FROM THE UNITED STATES.

(a) IN GENERAL.—

(1)  SMUGGLING  GOODS  FROM  UNITED

STATES.

Chapter 27 of title 18, United States
Code, as amended by section 2012(a) of this Aect, is
amended by adding at the end the following:

“§ 555. Smuggling goods from the United States
“(a) UNITED STATES DEFINED.—In this section, the

term ‘United States’ has the meaning given that term in

section 545.

‘Whoever—

“(b) PENALTIES.
“(1) fraudulently or knowingly exports or sends

from the United States, or attempts to export or
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send from the United States, any merchandise, arti-
cle, or object contrary to any law of the United
States (including any regulation of the United
States); or
“(2) receives, conceals, buys, sells, or in any
manner facilitates the transportation, concealment,
or sale of that merchandise, article, or object, prior
to exportation, knowing that merchandise, article, or
object to be intended for exportation contrary to any
law of the United States;
shall be fined under this title, imprisoned not more than
b years, or both.”.
(2) CLERICAL AMENDMENT.—The analysis for
chapter 27 of title 18, United States Code, 1is

amended by adding at the end the following:

“555. Smuggling goods from the United States.”.

(b) LAUNDERING OF MONETARY INSTRUMENTS.
Section 1956(¢)(7)(D) of title 18, United States Code, is
amended by inserting ‘“‘section 555 (relating to smuggling
ooods from the United States),” before “‘section 641 (re-
lating to public money, property, or records),”.

(¢) MERCHANDISE EXPORTED FrROM UNITED
STATES.—Section 596 of the Tariff Act of 1930 (19
U.S.C. 1595a) is amended by adding at the end the fol-

lowing:

*S 899 IS



© 00O N O 0o B~ W N PP

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

106

“(d) MERCHANDISE EXPORTED FrROM THE UNITED

STATES.

Merchandise exported or sent from the United
States or attempted to be exported or sent from the
United States contrary to law, or the value thereof, and
property used to facilitate the receipt, purchase, transpor-
tation, concealment, or sale of that merchandise prior to
exportation shall be forfeited to the United States.”.
SEC. 2032. CUSTOMS DUTIES.

(a) IN GENERAL.—Section 542 of title 18, United
States Code, is amended—

(1) in the section heading, by adding *, theft,
embezzlement, or misapplication of du-
ties”’ at the end,;

(2) by redesignating the fourth and fifth undes-
ignated paragraphs as subsections (b) and (c¢), re-
spectively;

(3) in the third undesignated paragraph—

(A) by striking “Shall be fined” and in-
serting the following:
““shall be fined”’; and
(B) by striking “two years” and inserting

“DH years’’;

(4) in the second undesignated paragraph—

(A) by striking “Whoever is guilty” and in-

serting the following:
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“(2) is guilty”’; and
(B) by striking “‘act or omission—"" and
inserting “‘act or omission; or’’;

(5) 1n the first undesignated paragraph, by
striking “Whoever enters or” and inserting the fol-
lowing:

“(a) Whoever—

“(1) enters or”’; and

(6) in subsection (a) (as designated by para-
oraph (5) of this subsection), by inserting after
paragraph (2) (as designated by paragraph (4) of
this subsection) the following:

“(3) embezzles, steals, abstracts, purloins, will-
fully misapplies, willfully permits to be misapplied,
or wrongfully converts to his own use, or to the use
of another, moneys, funds, credits, assets, securities,
or other property entrusted to his or her custody or
care, or to the custody or care of another for the
purpose of paying any lawful duties;”.

(b) CLERICAL AMENDMENT.—The analysis for chap-

ter 27 of title 18, United States Code, is amended by
striking the item relating to section 542 and inserting the

following:

“542. Entry of goods by means of false statements, theft, embezzlement, or

misapplication of duties.”.
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SEC. 2033. FALSE CERTIFICATIONS RELATING TO EXPORTS.

(a) IN GENERAL.—Chapter 27 of title 18, United
States Code, as amended by section 2021(a) of this Act,
is amended by adding at the end the following:

“§ 556. False certifications relating to exports

“Whoever knowingly transmits in interstate or for-
eign commerce any false or fraudulent certificate of origin,
invoice, declaration, affidavit, letter, paper, or statement
(whether written or otherwise), that represents explicitly
or implicitly that goods, wares, or merchandise to be ex-
ported qualify for purposes of any international trade
agreement to which the United States is a signatory shall
be fined under this title, imprisoned not more than 5
years, or both.”.

(b) CLERICAL AMENDMENT.—The analysis for chap-
ter 27 of title 18, United States Code, is amended by add-

ing at the end the following:

11344

556. False certifications relating to exports.”.
PART IV—DENYING SAFE HAVENS TO
INTERNATIONAL CRIMINALS
SEC. 2041. EXTRADITION FOR OFFENSES NOT COVERED BY
A LIST TREATY.
Chapter 209 of title 18, United States Code, is

amended by adding at the end the following:
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1 “§3197. Extradition for offenses not covered by a list

2
3

treaty

“(a) SERIOUS OFFENSE DEFINED.—In this section,

4 the term ‘serious offense’ means conduct that would be—
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“(1) an offense described in any multilateral
treaty to which the United States is a party that ob-
ligates parties—

“(A) to extradite alleged offenders found
in the territory of the parties; or

“(B) submit the case to the competent au-
thorities of the parties for prosecution; or
“(2) conduct that, if that conduct occurred in

the United States, would constitute—

“(A) a erime of violence (as defined in sec-
tion 16);

“(B) the distribution, manufacture, impor-
tation, or exportation of a controlled substance
(as defined in section 201 of the Controlled
Substances Act (21 U.S.C. 802));

“(C) bribery of a public official or mis-
appropriation, embezzlement, or theft of public
funds by or for the benefit of a public official;

“(D) obstruction of justice, including pay-
ment of bribes to jurors or witnesses;

“(E) the laundering of monetary instru-

ments, as described in section 1956, if the value
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of the monetary instruments involved exceeds
$100,000;

“(F) fraud, theft, embezzlement, or com-
mercial bribery if the aggregate value of prop-
erty that is the object of all of the offenses re-
lated to the conduct exceeds $100,000;

“(G) counterfeiting, if the obligations, se-
curities, or other items counterfeited have an
apparent value that exceeds $100,000;

“(H) a conspiracy or attempt to commit
any of the offenses described in any of subpara-
eraphs (A) through (G), or aiding and abetting
a person who commits any such offense; or

“(I) a erime against children under chap-
ter 109A or section 2251, 2251A, 2252, or
2252A.

“(b) AUTHORIZATION OF FILING.—

“(1) IN GENERAL.—If a foreign government

makes a request for the extradition of a person who

is charged with or has been convicted of an offense

within the jurisdiction of that foreign government,

and an extradition treaty between the United States

and the foreign government is in force, but the trea-

ty does not provide for extradition for the offense

with which the person has been charged or for which
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the person has been convicted, the Attorney General
may authorize the filing of a complaint for extra-
dition pursuant to subsections (¢) and (d).

“(2) FILING OF COMPLAINTS.

“(A) IN GENERAL.—A complaint author-
ized under paragraph (1) shall be filed pursu-
ant to section 3184.

“(B) PROCEDURES.

With respect to a
complaint filed under paragraph (1), the proce-
dures contained in sections 3184 and 3186 and
the terms of the relevant extradition treaty
shall apply as if the offense were a crime pro-
vided for by the treaty, in a manner consistent
with section 3184.

“(¢) CRITERIA FOR AUTHORIZATION OF COM-

“(1) IN GENERAL.—The Attorney General may
authorize the filing of a complaint under subsection
(b) only upon a certification—

“(A) by the Attorney General, that in the
judgment of the Attorney General—
“(1) the offense for which extradition
is sought is a serious offense; and
““(11) submission of the extradition re-

quest would be important to the law en-
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forcement interests of the United States or

otherwise in the interests of justice; and

“(B) by the Secretary of State, that in the
judgment of the Secretary of State, submission
of the request would be consistent with the for-
eign policy interests of the United States.

“(2) FACTORS FOR CONSIDERATION.—In mak-
ing any certification under paragraph (1)(B), the
Secretary of State may consider whether the facts
and circumstances of the request then known appear
likely to present any significant impediment to the
ultimate surrender of the person who is the subject
of the request for extradition, if that person is found
to be extraditable.

“(d) CASES OF URGENCY.—

“(1) IN GENERAL.—In any case of urgency, the
Attorney General may, with the concurrence of the
Secretary of State and before any formal certifi-
cation under subsection (¢), authorize the filing of a
complaint seeking the provisional arrest and deten-
tion of the person sought for extradition before the
receipt of documents or other proof in support of the
request for extradition.

“(2) APPLICABILITY OF RELEVANT TREATY.—

With respect to a case described in paragraph (1),
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a provision regarding provisional arrest in the rel-
evant treaty shall apply.

“(3) FILING AND EFFECT OF FILING OF COM-

PLAINTS.

“(A) IN GENERAL.—A complaint author-

1zed under this subsection shall be filed in the
same manner as provided in section 3184.

“(B) ISSUANCE OF ORDERS.

Upon the fil-
ing of a complaint under this subsection, the
appropriate judicial officer may issue an order
for the provisional arrest and detention of the

person as provided in section 3184.

“(e) CONDITIONS OF SURRENDER; ASSURANCES.
“(1) IN GENERAL.—Before issuing a warrant of

surrender under section 3184 or 3186, the Secretary

of State may
“(A) impose conditions upon the surrender
of the person that is the subject of the warrant;

and
“(B) require those assurances of compli-
ance with those conditions as are determined by

the Secretary to be appropriate.

“(2) ADDITIONAL ASSURANCES.
“(A) IN GENERAL.—In addition to impos-

ing conditions and requiring assurances under
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paragraph (1), the Secretary of State shall de-
mand, as a condition of the extradition of the
person in every case, an assurance described in
subparagraph (B) that the Secretary deter-
mines to be satisfactory.

“(B) DESCRIPTION OF ASSURANCES.—An
assurance described in this subparagraph is an
assurance that the person that is sought for ex-
tradition shall not be tried or punished for an
offense other than that for which the person
has been extradited, absent the consent of the
United States.”.

EXTRADITION ABSENT A TREATY.

Chapter 209 of title 18, United States Code, as

amended

by section 2041 of this Aect, is amended by add-

ing at the end the following:

“§3198. Extradition absent a treaty

44(a)

the term

SERIOUS OFFENSE DEFINED.—In this section,

‘serious offense’ has the meaning given that term

in section 3197(a).

éé(b)

AUTHORIZATION OF FILING.—

“(1) IN GENERAL.—If a foreign government

makes a request for the extradition of a person who

1s charged with or has been convicted of an offense

within the jurisdiction of that foreien government,
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and no extradition treaty is in force between the
United States and the foreign government, the At-
torney General may authorize the filing of a com-
plaint for extradition pursuant to subsections (c)
and (d).

“(2) FILING AND TREATMENT OF COM-

PLAINTS.
“(A) IN GENERAL.—A complaint author-
ized under paragraph (1) shall be filed pursu-

ant to section 3184.

“(B) PROCEDURES.

With respect to a
complaint filed under paragraph (1), procedures
of sections 3184 and 3186 shall be followed as
if the offense were a ‘crime provided for by
such treaty’ as described in section 3184.

“(¢) CRITERIA FOR AUTHORIZATION OF COM-

PLAINTS.—The Attorney General may authorize the filing
of a complaint described in subsection (b) only upon a
certification—
“(1) by the Attorney General, that in the judg-
ment of the Attorney General—
“(A) the offense for which extradition is
sought is a serious offense; and
“(B) submission of the extradition request

would be important to the law enforcement in-
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terests of the United States or otherwise in the
interests of justice; and

“(2) by the Secretary of State, that in the judg-

ment of the certifying official, based on information

then known—

u(d)

The

“(A) submission of the request would be
consistent with the foreign policy interests of
the United States;

“(B) the facts and circumstances of the re-
quest, Including humanitarian considerations,
do not appear likely to present a significant im-
pediment to the ultimate surrender of the per-
son 1f found extraditable; and

“(C) the foreien government submitting
the request is not submitting the request in
order to try or punish the person sought for ex-
tradition primarily on the basis of the race, reli-
oion, nationality, or political opinions of that
person.

LIMITATIONS ON DELEGATION.—
“(1) DELEGATION BY ATTORNEY GENERAL.—

authorities and responsibilities of the Attorney

General under subsection (¢) may be delegated only

to the Deputy Attorney General.
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“(2) DELEGATION.—The authorities and re-
sponsibilities of the Secretary of State set forth in
this subsection may be delegated only to the Deputy
Secretary of State.

“(e) CASES OF URGENCY.—

“(1) IN GENERAL.—In any case of urgency, the
Attorney General may, with the concurrence of the
Secretary of State and before any formal certifi-
cation under subsection (¢), authorize the filing of a
complaint seeking the provisional arrest and deten-
tion of the person sought for extradition before the
receipt of documents or other proof in support of the
request for extradition.

“(2) FILING OF COMPLAINTS; ORDER BY JUDI-
CIAL OFFICER.—

“(A) FILING.—A complaint filed under
this subsection shall be filed in the same man-

ner as provided in section 3184.

“(B) ORDERS.

Upon the filing of a com-
plaint under subparagraph (A), the appropriate
judicial officer may issue an order for the provi-

sional arrest and detention of the person.

“(C) RELEASEs.—If, not later than 45
days after the arrest, the formal request for ex-

tradition and documents in support of that are
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not received by the Department of State, the
appropriate judicial officer may order that a
person detained pursuant to this subsection be

released from custody.

“(1) IN GENERAL.—Subject to subsection (h),

upon the filing of a complaint for extradition and re-

ceipt of documents or other proof in support of the

request of a foreign government for extradition, the

appropriate judicial officer shall hold a hearing to

determine whether the person sought for extradition

1s extraditable.

“(2) CRITERIA FOR EXTRADITION.—Subject to

subsection (g) in a hearing conducted under para-

oraph (1), the judicial officer shall find a person ex-

traditable if the officer finds—
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“(A) probable cause to believe that the
person before the judicial officer is the person
sought in the foreign country of the requesting
foreign government;

“(B) probable cause to believe that the
person before the judicial officer committed the
offense for which that person is sought, or was
duly convicted of that offense in the foreign

country of the requesting foreign government;
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“(C) that the conduct upon which the re-
quest for extradition is based, if that conduct
occurred within the United States, would be a
serious offense punishable by imprisonment for
more than 10 years under the laws of—

(1) the United States;
“(i1) the majority of the States in the

United States; or

“(i11) of the State in which the fugi-
tive 1s found; and

“(D) no defense to extradition under sub-
section (g) has been established.

“(2) LIMITATION OF EXTRADITION.—

“(1) IN GENERAL.—A judicial officer shall not
find a person extraditable under this section if the
person has established that the offense for which ex-
tradition is sought is—

“(A) an offense for which the person is
being proceeded against, or has been tried or
punished, in the United States; or

“(B) a political offense.

“(2) POLITICAL OFFENSES.—For purposes of
this section, a political offense does not include—
“(A) a murder or other wviolent crime

against the person of a head of state of a for-
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eign state, or of a member of the family of the
head of state;

“(B) an offense for which both the United
States and the requesting foreign government
have the oblication pursuant to a multilateral
international agreement to—

“(1) extradite the person sought; or

‘(1) submit the case to the competent
authorities for decision as to prosecution;
or

“(C) a conspiracy or attempt to commit
any of the offenses referred to in subparagraph
(A) or (B), or aiding or abetting a person who
commits or attempts to commit any such of-
fenses.

“(h) LIMITATIONS ON FACTORS FOR CONSIDERATION

AT HEARINGS.

“(1) IN GENERAL.—At a hearing conducted
under subsection (a), the judicial officer conducting
the hearing shall not consider issues regarding—

“(A) humanitarian concerns;

“(B) the nature of the judicial system of
the requesting foreign government; and

“(C) whether the foreign government is

seeking extradition of a person for the purpose
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of prosecuting or punishing the person because
of the race, religion, nationality or political
opinions of that person.

“(2)  CONSIDERATION BY SECRETARY OF

STATE.—The issues referred to in paragraph (1)

shall be reserved for consideration exclusively by the

Secretary of State as deseribed in subsection (¢)(2).

“(3) ADDITIONAL CONSIDERATION.—Notwith-

standing the certification requirements described in

subsection (¢)(2), the Secretary of State may, within

the sole discretion of the Secretary

(1) CONDITIONS OF SURRENDER; ASSURANCES.

“(A) in addition to considering the issues
referred to in paragraph (1) for purposes of
certifying the filing of a complaint under this
section, consider those issues again 1n exer-
cising authority to surrender the person sought
for extradition in carrying out the procedures
under section 3184 and 3186; and

“(B) impose conditions on surrender in-

cluding those provided in subsection (i).

“(1) IN GENERAL.—The Secretary of State

may—
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“(A) impose conditions upon the surrender
of a person sought for extradition under this
section; and

“(B) require such assurances of compli-
ance with those conditions as the Secretary de-
termines to be appropriate.

“(2) ADDITIONAL ASSURANCES.—In addition to

imposing conditions and requiring assurances under

paragraph (1), the Secretary shall demand, as a con-

dition of the extradition of the person that is sought

for extradition—
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“(A) in every case, an assurance the Sec-
retary determines to be satisfactory that the
person shall not be tried or punished for an of-
fense other than the offense for which the per-
son has been extradited, absent the consent of
the United States; and

“(B) in a case in which the offense for
which extradition 1s sought 1s punishable by
death in the foreign country of the requesting
foreign government and is not so punishable
under the applicable laws in the United States,
an assurance the Secretary determines to be
satisfactory that the death penalty—

“(1) shall not be imposed; or
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“(i1) if imposed, shall not be carried
out.”.
SEC. 2043. TECHNICAL AND CONFORMING AMENDMENTS.
(a) IN GENERAL.—Chapter 209 of title 18, United
States Code, is amended—

(1) in section 3181, by inserting ‘‘, other than
sections 3197 and 3198,” after “The provisions of
this chapter” each place that term appears; and

(2) in section 3186, by striking “or 3185”7 and
inserting ““, 3185, 3197, or 3198"".

(b) CLERICAL AMENDMENT.—The analysis for chap-
ter 209 of title 18, United States Code, is amended by

adding at the end the following:

“3197. Extradition for offenses not covered by a list treaty.
“3198. Extradition absent a treaty.”.

SEC. 2044. TEMPORARY TRANSFER OF PERSONS IN CUS-
TODY FOR PROSECUTION.

(a) IN GENERAL.—Chapter 306 of title 18, United
States Code, is amended by adding at the end the fol-
lowing:

“§4116. Temporary transfer for prosecution

“(a) STATE DEFINED.—In this section, the term
‘State’ includes a State of the United States, the District
of Columbia, and a commonwealth, territory, or possession

of the United States.
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“(b) AUTHORITY OF ATTORNEY GENERAL WITH RE-

“(1) IN GENERAL.—Subject to subsection (d),
if a person is in pretrial detention or is otherwise
being held in custody in a foreign country based
upon a violation of the law in that foreign country,
and that person is found extraditable to the United
States by the competent authorities of that foreign
country while still in the pretrial detention or cus-
tody, the Attorney General shall have the

authority

“(A) to request the temporary transfer of
that person to the United States in order to
face prosecution in a Federal or State criminal
proceeding;

“(B) to maintain the custody of that per-
son while the person is in the United States;
and

“(C) to return that person to the foreign
country at the conclusion of the criminal pros-
ecution, including any imposition of sentence.
“(2) REQUIREMENTS FOR REQUESTS BY AT-

TORNEY GENERAL.—The Attorney General shall
make a request under paragraph (1) only if the At-

torney General determines, after consultation with
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the Secretary of State, that the return of that per-
son to the foreign country in question would be con-
sistent with international obligations of the United
States.

“(¢) AUTHORITY OF ATTORNEY GENERAL WITH RE-

SPECT TO PRETRIAL DETENTIONS.

“(1) IN GENERAL.

“(A) AUTHORITY OF ATTORNEY GEN-
ERAL.—Subject to paragraph (2) and sub-
section (d), the Attorney General shall have the
authority to carry out the actions deseribed in
subparagraph (B), if—

“(1) a person is in pretrial detention
or is otherwise being held in custody in the
United States based upon a violation of
Federal or State law, and that person is
found extraditable to a foreign country
while still in the pretrial detention or cus-
tody pursuant to section 3184, 3197, or
3198; and

“(i1) a determination is made by the
Secretary of State and the Attorney Gen-

eral that the person will be surrendered.
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“(B) AcTioNs.—If the conditions de-

seribed in subparagraph (A) are met, the Attor-
ney General shall have the authority to—

“(i) temporarily transfer the person
described in subparagraph (A) to the for-
eign country of the foreign government re-
questing the extradition of that person in
order to face prosecution;

“(i1) transport that person from the
United States in custody; and

“(ii1) return that person in custody to
the United States from the foreign coun-
try.

If the

“(2) CONSENT BY STATE AUTHORITIES.
person 1s being held in custody for a violation of
State law, the Attorney General may exercise the au-
thority described in paragraph (1) if the appropriate
State authorities give their consent to the Attorney
reneral.

“(3) CRITERION FOR REQUEST.—The Attorney
General shall make a request under paragraph (1)
only if the Attorney General determines, after con-
sultation with the Secretary of State, that the return
of the person sought for extradition to the foreign

country of the foreign government requesting the ex-
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tradition would be consistent with United States
international obligations.
“(4) EFFECT OF TEMPORARY TRANSFER.—
With regard to any person in pretrial detention—
“(A) a temporary transfer under this sub-
section shall result in an interruption in the
pretrial detention status of that person; and
“(B) the right to challenge the conditions
of confinement pursuant to section 3142(f) does
not extend to the right to challenge the condi-
tions of confinement in a foreign country while
in that foreign country temporarily under this
subsection.
“(d) CONSENT BY PARTIES TO WAIVE PRIOR FIND-
ING OF WHETHER A PERSON IS EXTRADITABLE.—The
Attorney General may exercise the authority described in
subsections (b) and (¢) absent a prior finding that the per-
son 1n custody 1s extraditable, if the person, any appro-
priate State authorities in a case under subsection (¢), and
the requesting foreign government give their consent to
waive that requirement.

“(e) RETURN OF PERSONS.

“(1) IN GENERAL.—If the temporary transfer
to or from the United States of a person in custody

for the purpose of prosecution is provided for by this
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section, that person shall be returned to the United
States or to the foreign country from which the per-
son 1s transferred on completion of the proceedings
upon which the transfer was based.

“(2) STATUTORY INTERPRETATION WITH RE-

SPECT TO IMMIGRATION LAWS.—In no event shall

the return of a person under paragraph (1) require
extradition proceedings or proceedings under the im-
migration laws.

“(3) CERTAIN  RIGHTS AND  REMEDIES
BARRED.—Notwithstanding any other provision of
law, a person temporarily transferred to the United
States pursuant to this section shall not be entitled
to apply for or obtain any right or remedy under the
Immigration and Nationality Act (8 U.S.C. 1101 et
seq.), including the right to apply for or be granted
asylum or withholding of deportation.”.

(b) CLERICAL AMENDMENT.—The analysis for chap-
ter 306 of title 18, United States Code, is amended by

adding at the end the following:

“4116. Temporary transfer for prosecution.”.
SEC. 2045. PROHIBITING FUGITIVES FROM BENEFITING
FROM FUGITIVE STATUS.
(a) IN GENERAL.—Chapter 163 of title 28, United
States Code, is amended by adding at the end the fol-
lowing:
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“§ 2466. Fugitive disentitlement

“A person may not use the resources of the courts
of the United States in furtherance of a claim in any re-
lated civil forfeiture action or a claim in third party pro-
ceedings in any related eriminal forfeiture action if that
person—

“(1) purposely leaves the jurisdiction of the

United States;

“(2) declines to enter or reenter the United

States to submit to its jurisdiction; or

“(3) otherwise evades the jurisdiction of the
court in which a eriminal case is pending against the
person.”.

(b) CLERICAL AMENDMENT.—The analysis for chap-
ter 163 of title 28, United States Code, is amended by

adding at the end the following:

“2466. Fugitive disentitlement.”.
SEC. 2046. TRANSFER OF FOREIGN PRISONERS TO SERVE
SENTENCES IN COUNTRY OF ORIGIN.
Section 4100(b) of title 18, United States Code, is
amended in the third sentence by striking “An offender”
and inserting “‘Unless otherwise provided by treaty, an of-

fender”’.
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SEC. 2047. TRANSIT OF FUGITIVES FOR PROSECUTION IN

FOREIGN COUNTRIES.

(a) IN GENERAL.—Chapter 305 of title 18, United
States Code, is amended by adding at the end the fol-
lowing:

“§4087. Transit through the United States of persons
wanted in a foreign country

“(a) IN GENERAL.—The Attorney General may, in
consultation with the Secretary of State, permit the tem-
porary transit through the United States of a person
wanted for prosecution or imposition of sentence in a for-
eign country.

“(b) LIMITATION ON JUDICIAL REVIEW.—A deter-
mination by the Attorney General to permit or not to per-
mit a temporary transit described in subsection (a) shall
not be subject to judicial review.

“(e) CustoDY.—If the Attorney General permits a
temporary transit under subsection (a), Federal law en-
forcement personnel may hold the person subject to that
transit in custody during the transit of the person through
the United States.

“(d) CONDITIONS APPLICABLE TO PERSONS SUB-
JECT TO TEMPORARY TRANSIT.—Notwithstanding any
other provision of law, a person who is subject to a tem-
porary transit through the United States under this sec-
tion shall—
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“(1) be required to have only such documents
as the Attorney General shall require;

“(2) not be considered to be admitted or pa-
roled into the United States; and

“(3) not be entitled to apply for or obtain any
right or remedy under the Immigration and Nation-
ality Act (8 U.S.C. 1101 et seq.), including the right
to apply for or be granted asylum or withholding of
deportation.”.
(b) CLERICAL AMENDMENT.—The analysis for chap-

ter 305 of title 18, United States Code, is amended by

adding at the end the following:
“4087. Transit through the United States of persons wanted in a foreign coun-
try.”.
PART V—SEIZING AND FORFEITING ASSETS OF
INTERNATIONAL CRIMINALS
SEC. 2051. CRIMINAL PENALTIES FOR VIOLATIONS OF ANTI-
MONEY LAUNDERING ORDERS.
(a) REPORTING VIOLATIONS.—Section 5324(a) of
title 31, United States Code, is amended—
(1) in the matter preceding paragraph (1), by
inserting ““, or the reporting requirements imposed
by an order issued pursuant to section 5326”7 after

“any such section’’;
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(2) in paragraph (1), by inserting “

, or a report
required under any order issued pursuant to section
5326”7 before the semicolon; and

(3) in paragraph (2), by inserting ‘‘, or a report
required under any order issued pursuant to section

5326, after “any such section’.

(b) PENALTIES.—Sections 5321(a)(1), 5322(a), and
5322(b) of title 31, United States Code, are each amended
by inserting “or order issued’ after ‘“‘or a regulation pre-
seribed” each place it appears.

SEC. 2052. CRACKING DOWN ON ILLEGAL MONEY TRANS-

MITTING BUSINESSES.

Section 1960 of title 18, United States Code, is
amended by adding at the end the following:

“(¢) For the purposes of proving a violation of this
section involving an illegal money transmitting business—

“(1) 1t shall be sufficient for the government to
prove that the defendant knew that the money trans-
mitting business lacked a license required by State
law; and

“(2) it shall not be necessary to show that the
defendant knew that the operation of such a busi-
ness without the required license was an offense
punishable as a felony or misdemeanor under State

law.”.
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SEC. 2053. EXPANSION OF CIVIL MONEY LAUNDERING LAWS

TO REACH FOREIGN PERSONS.

Section 1956(b) of title 18, United States Code, is
amended—

(1) by redesignating paragraphs (1) and (2) as
subparagraphs (A) and (B), respectively;

(2) by inserting “(1)” after “(b)”’; and

(3) by adding at the end the following:

“(2) For purposes of adjudicating an action filed or
enforcing a penalty ordered under this section, the district
courts shall have jurisdiction over any foreign person, in-
cluding any financial institution registered in a foreign
country, that commits an offense under subsection (a) in-
volving a financial transaction that occurs in whole or in
part in the United States, if service of process upon the
foreign person is made in accordance with the Federal
Rules of Civil Procedure or the law of the foreign country
in which the foreign person is found.

“(3) The court may issue a pretrial restraining order
or take any other action necessary to ensure that any bank
account or other property held by the defendant in the
United States is available to satisfy a judgment under this

section.”.
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SEC. 2054. PUNISHMENT OF MONEY LAUNDERING

THROUGH FOREIGN BANKS.

Section 1956(¢)(6) of title 18, United States Code,
is amended to read as follows:

“(6) the term ‘financial institution’” includes any

financial institution deseribed in section 5312(a)(2)

of title 31, or the regulations promulgated there-

under, as well as any foreien bank (as defined in
section 1(b)(7) of the International Banking Act of

1978 (12 U.S.C. 3101(7));".

SEC. 2055. AUTHORITY TO ORDER CONVICTED CRIMINALS
TO RETURN PROPERTY LOCATED ABROAD.

(a) ORDER OF FORFEITURE.—Subsection (p) of see-
tion 413 of the Controlled Substances Act (21 U.S.C. 853)
is amended by adding at the end the following: “In the
case of property described in paragraph (3), the court
may, in addition, order the defendant to return the prop-
erty to the jurisdiction of the court so that the property
may be seized and forfeited.”.

(b) PRETRIAL RESTRAINING ORDER.—Subsection (e)
of that section is amended by adding at the end the fol-
lowing:

“(4)(A) Pursuant to its authority to enter a pretrial
restraining order under this section, including its author-
ity to restrain any property forfeitable as substitute assets,
the court may also order the defendant to repatriate any
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property subject to forfeiture pending trial, and to deposit
that property in the registry of the court, or with the
United States Marshals Service or the Secretary of the
Treasury, in an interest-bearing account.

“(B) Failure to comply with an order under this sub-
section, or an order to repatriate property under sub-
section (p), shall be punishable as a civil or e¢riminal con-
tempt of court, and may also result in an enhancement
of the sentence for the offense giving rise to the forfeiture
under the obstruction of justice provision of section 3C1.1
of the Federal Sentencing Guidelines.” .

SEC. 2056. EXEMPTING FINANCIAL ENFORCEMENT DATA
FROM UNNECESSARY DISCLOSURE.

(a) IEEPA.—Section 203(a) of the International
Emergency Economic Powers Act (50 U.S.C. 1702(a)) is
amended—

(1) by redesignating paragraph (3) as para-
oraph (4); and

(2) by inserting after paragraph (2) the fol-
lowing:

“(3) Information obtained under this title, whether
obtained before or after the date of the enactment of this
paragraph, may be withheld only to the extent permitted
by statute, except that information submitted, obtained,

or considered in connection with any transaction prohib-
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ited under this title, including license applications, licenses
or other authorizations, information or evidence obtained
in the course of any investigation, and information ob-
tained or furnished under this title in connection with
international agreements, treaties, or obligations shall be
withheld from public disclosure, and shall not be subject
to disclosure under section 552 of title 5, United States
Code, unless the release of the information is determined
by the President to be in the national interest.”.

(b) TRADING WITH THE ENEMY ACT.—Section 5(b)
of the Trading with the enemy Act (50 U.S.C. App. 5(b))
18 amended—

(1) by redesignating paragraphs (2), (3), and

(4) as paragraphs (3), (4), and (5), respectively; and

(2) by inserting after paragraph (1) the fol-
lowing:

“(2) Information obtained under this Act, whether
obtained before or after the date of the enactment of this
paragraph, may be withheld only to the extent permitted
by statute, except that information submitted, obtained,
or considered in connection with any transaction prohib-
ited under this Act, including license applications, licenses
or other authorizations, information or evidence obtained
in the course of any investigation, and information ob-

tained or furnmished under this title in connection with
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international agreements, treaties, or obligations shall be

withheld from publi¢ disclosure, and shall not be subject

to disclosure under section 552 of title 5, United States

Code, unless the release of the information is determined

by the President to be in the national interest.”.

SEC. 2057. CRIMINAL AND CIVIL PENALTIES UNDER THE
INTERNATIONAL EMERGENCY ECONOMIC
POWERS ACT.

(a) INCREASED C1viL, PENALTY.—Subsection (a) of
section 206 of the International Emergency Kconomic
Powers Act (50 U.S.C. 1705) is amended by striking
“$10,000” and inserting “$50,000.

(b) INCREASED CRIMINAL FINE.—Subsection (b) of
that section is amended to read as follows:

“(b) Whoever willfully violates any license, order, or
regulation issued under this title shall be fined not more
that $1,000,000 if an organization (as defined in section
18 of title 18, United States Code), and not more than
$250,000, imprisoned not more that 10 years, or both,
if an individual.”.

SEC. 2058. ATTEMPTED VIOLATIONS OF THE TRADING WITH
THE ENEMY ACT.
Section 16 of the Trading with the enemy Act (50

U.S.C. App. 16) is amended—

*S 899 IS



© 00O N O O B~ W N PP

N N N P B R R R R R R R
N B O © 0 N O O A W N F O

138
(1) in subsection (a), by inserting “or attempt
to violate” after ‘“‘violate” each time it appears; and
(2) in subsection (b)(1), by inserting ‘“‘or at-
tempts to violate” after “violates”.
SEC. 2059. JURISDICTION OVER CERTAIN FINANCIAL
CRIMES COMMITTED ABROAD.

Section 1029 of title 18, United States Code, is
amended by adding at the end the following:

“(h) Any person who, outside the jurisdiction of the
United States, engages in any act that, if committed with-
in the jurisdiction of the United States, would constitute
an offense under subsection (a) or (b), shall be subject

to the same penalties as if that offense had been com-

mitted in the United States, if the act
“(1) involves an access device issued, owned,
managed, or controlled by a financial institution, ac-
count issuer, credit card system member, or other
entity within the jurisdiction of the United States;

and
“(2) causes, or if completed would have caused,
a transfer of funds from or a loss to an entity listed

in paragraph (1).”.
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PART VI—PROMOTING GLOBAL COOPERATION IN

THE FIGHT AGAINST INTERNATIONAL CRIME
SEC. 2071. STREAMLINED PROCEDURES FOR EXECUTION
OF MLAT REQUESTS.

(a) IN GENERAL.—Chapter 117 of title 28, United
States Code, is amended by adding at the end the fol-
lowing:

“§ 1785. Assistance to foreign authorities

“(a) IN GENERAL.—

“(1) PRESENTATION OF REQUESTS.—The At-
torney General may present a request made by a
foreign government for assistance with respect to a
foreign investigation, prosecution, or proceeding re-
carding a criminal matter pursuant to a treaty, con-
vention, or executive agreement for mutual legal as-
sistance between the United States and that govern-
ment or in accordance with section 1782, the execu-
tion of which requires or appears to require the use
of compulsory measures in more than 1 judicial dis-
trict, to a judge or judge magistrate of—
“(A) any 1 of the districts in which per-
sons who may be required to appear to testify
or produce evidence or information reside or are

found, or in which evidence or information to be

produced is located; or

*S 899 IS



© 00 N O 0o B~ W N PP

A
N B O

13

140
“(B) the United States District Court for

the District of Columbia.

“(2) AUTHORITY OF COURT.—A judge or judge
magistrate to whom a request for assistance is pre-
sented under paragraph (1) shall have the authority
to issue those orders necessary to execute the re-
quest including orders appointing a person to direct
the taking of testimony or statements and the pro-
duction of evidence or information, of whatever na-
ture and in whatever form, in execution of the re-

quest.

“(b) AUTHORITY OF APPOINTED PERSONS.—A per-

son appointed under subsection (a)(2) shall have the au-

14 thority to—

15
16
17
18
19
20
21
22

“(1) issue orders for the taking of testimony or
statements and the production of evidence or infor-
mation, which orders may be served at any place
within the United States;

“(2) administer any necessary oath; and

“(3) take testimony or statements and receive
evidence and information.

“(¢) PERSONS ORDERED TO APPEAR.—A person or-

23 dered pursuant to subsection (b)(1) to appear outside the

24 district in which that person resides or is found may, not

25 later than 10 days after receipt of the order—
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“(1) file with the judge or judge magistrate who
authorized execution of the request a motion to ap-
pear in the district in which that person resides or
18 found or in which the evidence or information is
located; or

“(2) provide written notice, requesting appear-
ance in the district in which the person resides or
i1s found or in which the evidence or information is
located, to the person issuing the order to appear,
who shall advise the judge or judge magistrate au-

thorizing execution.

“(d) TRANSFER OF REQUESTS.
“(1) IN GENERAL.—The judge or judge mag-
istrate may transfer a request under subsection (c¢),
or that portion requiring the appearance of that per-
son, to the other district if—
“(A) the inconvenience to the person is
substantial; and
“(B) the transfer is unlikely to adversely
affect the effective or timely execution of the re-
quest or a portion thereof.
“(2) ExecuTioN.—Upon transfer, the judge or
judge magistrate to whom the request or a portion
thereof 1s transferred shall complete its execution in

accordance with subsections (a) and (b).”.
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(b) CLERICAL AMENDMENT.—The analysis for chap-
ter 117 of title 28, United States Code, is amended by

adding at the end the following:

“1785. Assistance to foreign authorities.”.
SEC. 2072. TEMPORARY TRANSFER OF INCARCERATED WIT-
NESSES.
(a) IN GENERAL.—Section 3508 of title 18, United
States Code, is amended—

(1) by striking the section heading and insert-
ing the following:

“§ 3508. Temporary transfer of witnesses in custody”;

(2) in subsection (a), by inserting “IN GEN-
ERAL.—"" after “(a)”’; and

(3) by striking subsections (b) and (¢) and in-
serting the following:

“(b) TRANSFER AUTHORITY.—

“(1) IN GENERAL.—If the testimony of a per-
son who 1is serving a sentence, in pretrial detention,
or otherwise being held in custody in the United
States, is needed in a foreign criminal proceeding,
the Attorney General shall have the authority to—

“(A) temporarily transfer that person to
the foreign country for the purpose of giving
the testimony;

“(B) transport that person from the

United States in custody;
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“(C) make appropriate arrangements for
custody for that person while outside the
United States; and

“(D) return that person in custody to the
United States from the foreign country.

“(2) PERSONS HELD FOR STATE LAW VIOLA-

TIONS.—If the person is being held in custody for a

violation of State law, the Attorney General may ex-
ercise the authority described in this subsection if
the appropriate State authorities give their consent.
“(¢) RETURN OF PERSONS TRANSFERRED.—

“(1) IN GENERAL.—If the transfer to or from
the United States of a person in custody for the pur-
pose of giving testimony is provided for by treaty or
convention, by this section, or both, that person shall
be returned to the United States, or to the foreign
country from which the person is transferred.

“(2) LiMITATION.—In no event shall the return
of a person under this subsection require any re-
quest for extradition or extradition proceedings, or
require that person to be subject to deportation or
exclusion proceedings under the laws of the United
States, or the foreien country from which the person

1s transferred.
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“(d) APPLICABILITY OF INTERNATIONAL AGREE-

MENTS.

If there is an international agreement between
the United States and the foreien country in which a wit-
ness is being held in custody or to which the witness will
be transferred from the United States, that provides for
the transfer, custody, and return of those witnesses, the
terms and conditions of that international agreement shall
apply. If there is no such international agreement, the At-
torney General may exercise the authority described in
subsections (a) and (b) if both the foreign country and
the witness give their consent.
“(e) Ricurs oF PERSONS TRANSFERRED.—

“(1) Notwithstanding any other provision of
law, a person held in custody in a foreign country
who is transferred to the United States pursuant to
this section for the purpose of giving testimony—

“(A) shall not by reason of that transfer,
during the period that person is present in the

United States pursuant to that transfer, be en-

titled to apply for or obtain any right or remedy

under the Immigration and Nationality Act, in-
cluding the right to apply for or be granted asy-
lum or withholding of deportation or any right
to remain in the United States under any other

law; and
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“(B) may be summarily removed from the

United States upon order of the Attorney Gen-

eral.

“(2) RULE OF CONSTRUCTION.—Nothing in
this subsection may be construed to create any sub-
stantive or procedural right or benefit to remain in
the United States that is legally enforceable in a
court of law of the United States or of a State by
any party against the United States or its agencies
or officers.

“(f) CONSISTENCY WITH INTERNATIONAL OBLIGA-

TIONS.

The Attorney General shall not take any action
under this section to transfer or return a person to a for-
eign country unless the Attorney General determines, after
consultation with the Secretary of State, that transfer or
return would be consistent with the international obliga-
tions of the United States. A determination by the Attor-
ney General under this subsection shall not be subject to
judicial review by any court.”.

(b) CLERICAL AMENDMENT.—The analysis for chap-
ter 223 of title 18, United States Code, is amended by
striking the item relating to section 3508 and inserting

the following:

“3508. Temporary transfer of witnesses in custody.”.
I ) A
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1 SEC. 2073. TRAINING OF FOREIGN LAW ENFORCEMENT
2 AGENCIES.
3 Section 660(b) of the Foreign Assistance Act of 1961
4 (22 U.S.C. 2420(b)) is amended—
5 (1) in paragraph (4), by striking “or” at the
6 end;
7 (2) in paragraph (6), by striking the period at
8 the end and inserting ““; or”’; and
9 (3) by adding at the end the following:
10 “(7) with respect to assistance, including train-
11 ing, provided for antiterrorism purposes.”.

12 SEC. 2074. DISCRETIONARY AUTHORITY TO USE FOR-
13 FEITURE PROCEEDS.

14 Section 524(c)(1) of title 28, United States Code, is
15 amended by—

16 (1) by striking “and” at the end of subpara-
17 oraph (H);

18 (2) redesignating subparagraph (I) beginning
19 with “after all” as subparagraph (J);

20 (3) in subparagraph (J) as so redesignated, by
21 striking the period and inserting ““; and’’; and

22 (4) adding at the end the following:

23 “(K) at the disceretion of the Attorney Gen-
24 eral, payments to return forfeited property re-
25 patriated to the United States by a foreign gov-
26 ernment or others acting at the direction of a
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foreign government, and interest earned on the

property, if—

“(1) a final foreign judgment entered
against a foreign government or those act-
ing at its direction, which foreign judgment
was based on the measures, such as sei-
zure and repatriation of property, that re-
sulted in deposit of the funds into the
Fund;

“(i1) the foreign judgment was entered
and presented to the Attorney General not
later than 5 years after the date on which
the property was repatriated to the United
States;

“(i1) the foreign government or those
acting at its direction vigorously defended
its actions under its own laws; and

“(iv) the amount of the disbursement
does not exceed the amount of funds de-
posited to the Fund, plus interest earned
on those funds pursuant to paragraph (5),
less any awards and equitable shares paid
by the Fund to the foreign government or
those acting at its direction in connection

with a particular case.”.
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Subchapter B—International Drug Control

SEC. 2101. ANNUAL COUNTRY PLANS FOR DRUG-TRANSIT
AND DRUG PRODUCING COUNTRIES.
Section 490 of the Foreign Assistance Act of 1961
(22 U.S.C. 2291j) is amended by adding at the end the
following:
“(1) COUNTRY PrANS FOR MAJOR DRUG-TRANSIT

AND MAJOR ILLICIT DRUG PRODUCING COUNTRIES.

“(1) ANNUAL REQUIREMENT.—Not later than
November 1 each year, the President shall submit to
Congress a separate plan for the activities to be un-
dertaken by the United States in order to address
drug-trafficking and other drug-related matters in
each country described in paragraph (2).

“(2) COVERED COUNTRIES.—A country re-
ferred to in paragraph (1) is any country—

“(A) that is determined by the President
to be a major drug-transit country or a major
illicit drug producing country; and

“(B) with which the United States is
maintaining diplomatic relations.

“(3) Form.—Each plan under paragraph (1)
shall be submitted in unclassified form, but may

contain a classified annex.”.
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SEC. 2102. PROHIBITION ON USE OF FUNDS FOR COUNTER-

NARCOTICS ACTIVITIES AND ASSISTANCE.

(a) PRoHIBITION.—Notwithstanding any other provi-
sion of law, no funds appropriated for any fiscal year after
fiscal year 1999 for the counterdrug or counternarcotics
activities of the United States (including funds appro-
priated for assistance to other countries for such activi-
ties) may be oblicated or expended for such activities dur-
ing the period beginning on November 1 of such fiscal year
and ending on the later of—

(1) the date of the notification required in such
fiscal year under subsection (h) of section 490 of the
Foreign Assistance Act of 1961 (22 U.S.C. 2291j);
or

(2) the date of the submittal of the plans re-
quired by subsection (i) of that section, as amended
by section 2101 of this Act.

(b) LIMITATION ON OVERRIDE.—No provision of law
enacted after the date of the enactment of this Act may
be construed to override the prohibition set forth in sub-
section (a) unless such provision specifically refers to such
prohibition in effecting the override.

SEC. 2103. SENSE OF CONGRESS REGARDING COLOMBIA.

It is the sense of Congress—

(1) that the provision of counternarcotics assist-
ance to Colombia will not meet the purpose of the
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provision of such assistance without meaningful
cuarantees that no production, manufacturing, or
transportation of narcotics takes place in any area
in Colombia designated as a so-called “buffer zone’’;

(2) to be concerned regarding continuing re-
ports of human rights violations by units of the Co-
lombia military; and

(3) to reaffirm the policy that no aid, supplies,
or other assistance should be provided to any mili-
tary or law enforcement unit of a foreign country if
such unit has engaged in any violation of human
rights.

2104. SENSE OF CONGRESS REGARDING MEXICO.
It is the sense of Congress that—

(1) the United States and the Government of
Mexico should conclude a maritime agreement for
purposes of improving cooperation between the
United States and Mexico in the interdiction of sea-
borne drug smuggling;

(2) the maritime agreement should be similar to
agreements between the United States and govern-
ments of other countries in the Caribbean and Latin
America which have proven beneficial to the

counterdrug activities of the countries concerned;

*S 899 IS



151

1 (3) the Government of Mexico should carry
2 through on its promises to the United States Gov-
3 ernment regarding cooperation between such govern-
4 ments 1n counternarcotics activities, including co-
5 operation in matters relating to extradition, prosecu-
6 tions for money laundering, and other matters;
7 (4) the Government of Mexico is to be com-
8 mended for its cooperation with and support of the
9 United States Government in many law enforcement
10 matters; and
11 (5) the continuing investigation by the Govern-
12 ment of Mexico of United States law enforcement
13 personnel who participated in the money laundering
14 sting operation known as CASABLANCA is an at-
15 tempt by that government to embarrass and harass
16 such personnel even though such personnel were act-
17 ing within the scope of United States law and Mexi-
18 can law n pursuing drug traffickers and money
19 launderers operating both in the United States and
20 in Mexico.
21 SEC. 2105. SENSE OF CONGRESS REGARDING IRAN.
22 It is the sense of Congress to express concern that

23 Iran was not included on the most recent list of countries

24 determined to be major drug-transit countries or major
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illicit drug producing countries despite recent evidence
that Iran is a production and transfer point for narcoties.
SEC. 2106. SENSE OF CONGRESS REGARDING SYRIA.

It is the sense of Congress to express concern that

1
2
3
4
5 Syria was not included on the most recent list of countries
6 determined to be major drug-transit countries or major
7 Allicit drug producing countries despite recent evidence
8 that Syria is a trans-shipment point for narcotics from
9 Turkey and from Afghanistan.

10 SEC. 2107. BRAZIL.

11 (a) KING AIR AIRCRAFT FOR DEA ACTIVITIES IN
12 Brazin.—Notwithstanding any other provision of law, the

13 Administrator of the Drug Enforcement Administration

14 may-

15 (1) purchase a King Air aireraft for purposes of
16 Administration activities in Brazil; and

17 (2) station the aircraft in Brazil for purposes of
18 such activities.

19 (b) SENSE OF CONGRESS REGARDING ASSISTANCE

20 10 BrazIL.—It is the sense of Congress—

21 (1) to encourage the President to review the na-
22 ture of the cooperation between the United States
23 and Brazil in counternarcotics activities;

24 (2) to recognize the extraordinary threat that
25 narcotics trafficking poses to the national security of
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Brazil and to the national security of the United
States;

(3) to applaud the efforts of the Brazil Govern-
ment to control drug trafficking in and through the
Amazon River basin;

(4) to applaud the enactment of legislation by
the Brazil Congress that—

(A) authorizes appropriate personnel to
damage, render moperative, or destroy aircraft
within Brazil territory that are reasonably sus-
pected to be engaged primarily in trafficking in
illicit narcoties; and

(B) contains measures to protect against
the loss of innocent life during activities re-
ferred to in subparagraph (A), including an ef-
fective measure to identify and warn aircraft
before the use of force; and
(5) to urge the President to issue a statement

outlining the matters referred to in paragraphs (1)
through (4) in order to prevent any interruption in
the current provision by the United States of oper-
ational, logistical, technical, administrative, and in-

telligence assistance to Brazil.
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SEC. 2108. JAMAICA.

(a) REQUIREMENT FOR AERIAL SURVEY.—The
President shall take appropriate actions in order to pro-
vide for a comprehensive aerial survey of Jamaica for pur-
poses of determining the quantity and location of any
marijuana and other illegal drugs being grown in Jamaica.

(b) SENSE OF CONGRESS.—It 1s the sense of Con-

oress to express disappointment regarding the lack of
progress and cooperation between the United States and
Jamaica in counternarcotics activities.
SEC. 2109. SENSE OF CONGRESS REGARDING NORTH
KOREA.
It is the sense of Congress—

(1) to be concerned with the increase in the
number of reports of drug trafficking in and through
North Korea;

(2) to encourage the President to submit to
Congress the reports, if any, required by law regard-
ing the production and trafficking of narcotics in or
through North Korea; and

(3) to express concern that the Department of
State has evaded its obligations with respect to
North Korea under section 490 of the Foreign As-
sistance Act of 1961 (22 U.S.C. 2291j), and thereby
diminished the significance to the United States of
narcotics production and transit in and through
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North Korea, in order to enhance cultural exchanges
between the United States and North Korea.
Subchapter C—Foreign Military Counter-
Drug Support
SEC. 2121. REPORTS AND ANALYSIS.

(a) MoxTHLY REPORT.—The Secretary of State and
the Secretary of Defense shall submit to the Committee
on International Relations and the Committee on National
Security of the House of Representatives and the Com-
mittee on Foreign Relations and the Committee on Armed
Services of the Senate each month a report on the current
status of any formal letter of request for any foreign mili-
tary sales of counter narcotics-related assistance from the

head of any police, military, or other appropriate security

agency official in an Andean Country. Each report shall
include—
(1) the date the initial request was made;
(2) the current status of the request;
(3) the remaining approvals needed to process
the request;
(4) the date that the request has been approved
by all relevant departments and agencies; and
(5) the expected delivery time for the requested
material.
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(b) ANALYSIS.—Not later than 180 days after the
date of enactment of this Act, the Secretary of State shall
review and forward to Congress an analysis of the current
foreign military sales program. This review shall focus
on—

(1) what, if any, are the current delays in the
foreign military sales program;
(2) the manner in which the program can be
streamlined;
(3) the manner in which the efficiency of proc-
essing requested equipment can be increased; and
(4) what, if any, legislative changes are nec-
essary to improve the program so that the time from
request to delivery is minimized.
Subchapter D—Additional Funding For
Source and Interdiction Zone Countries
SEC. 2131. SOURCE ZONE COUNTRIES.

In addition to any other amounts available for Colom-
bia, Peru, and Bolivia for counternarcotics operations,
there is authorized to be appropriated—

(1) $20,000,000 for Peru for each of fiscal
years 2000 and 2001 for supporting additional sur-
veillance, pursuit of drug aireraft, and general sup-

port for counternarcotics operations;
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(2) $75,000,000 for Colombia for each of fiscal
yvears 2000 and 2001, for supporting additional sur-
veillance, pursuit of drug aircraft, and general sup-
port for counternarcotics operations, including the
acquisition of a minimum of 3 DBlackhawk heli-
copters and 2 aerostats; and

(3) $52,000,000 for Bolivia for fiscal year

2000, for counternarcotics programs, including high

technology detection equipment for the Chapare re-

oion, institution building, and law enforcement sup-
port.
SEC. 2132. CENTRAL AMERICA.

In addition to the other amounts available, whether
pursuant to an authorization of appropriations in this Act
or under any other provision of law, for counternarcotics
matters for countries in Central America, there is author-
ized to be appropriated $25,000,000 for fiscal year 2000
for enhanced efforts in counternarcotics matters by the
United States Coast Guard, the United States Customs

Service, and other law enforcement agencies.
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CHAPTER 2—DOMESTIC LAW
ENFORCEMENT
Subchapter A—Criminal Offenders
SEC. 2201. DRUG OFFENSES COMMITTED IN THE PRESENCE
OF CHILDREN.

(a) IN GENERAL.—For the purposes of this section,

an offense i1s committed in the presence of a child if—

(1) it takes place in the line of sight of an indi-

vidual who has not attained the age of 15 years; or

(2) an individual who has not attained the age

of 15 years habitually resides in the place where the
violation occurs.

(b) GUIDELINES.—Not later than 120 days after the
date of enactment of this Act, the United States Sen-
tencing Commission shall amend the Federal sentencing
cuidelines to provide, with respect to an offense under part
D of the Controlled Substances Act committed in the pres-
ence of a child—

(1) a sentencing enhancement of not less than

2 offense levels above the base offense level for the

underlying offense or 1 additional year, whichever is

oreater; and
(2) in the case of a second or subsequent such
offense, a sentencing enhancement of not less than

4 offense levels above the base offense level for the

*S 899 IS



© 00 N O 0o B~ W N P

N N N P B R R R R R R R
N B O © 0 N O U A W N L O

23

SEC.

ngs:

159
underlying offense, or 2 additional years, whichever
is greater.
2202. BORDER DEFENSE.

(a) FINDINGS.—Congress makes the following find-

(1) The Southwest Border of the United States
18 a major crossing point for more than 60 percent
of the cocaine entering the United States from Latin
America.

(2) Drug traffickers are increasingly using vio-
lence to threaten local residents, to endanger lives,
and destroy property.

(3) Drug traffickers are creating a law enforce-
ment no-man’s land to facilitate drug trafficking on
the Mexican side of the common border and using
extortionate methods, illegal riches, and intimidation
to acquire property on the United States side of the
border.

(4) United States law enforcement efforts have
been insufficient to protect lives and property or to
prevent the use of illegally obtained riches to acquire

property.

(b) SENSE OF CONGRESS.—It is the sense of Con-

24 oress that the President, in cooperation with the Govern-

25 ment of Mexico, should take immediate and effective ac-
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tion at and near the United States border with Mexico
to control violence and other illegal acts directed at the
respective residents of both countries.

(¢) REPORT.—Not later than 180 days after the date
of enactment of this Act, the Attorney General shall sub-
mit to the Committees on the Judiciary of the House of
Representatives and the Senate a report on—

(1) what steps are being taken to ensure the
safety of United States citizens at and near the
United States border with Mexico;

(2) what steps are being taken to prevent the
illegal acquisition of sites and facilities at or near
the border by drug traffickers; and

(3) what further steps need to be taken to en-
sure the safety and well being of the people of the
United States along the United States border with
Mexico.

SEC. 2203. CLONE PAGERS.

(a) IN GENERAL.—Section 2511(2)(h) of title 18,
United States Code, is amended by striking clause (i) and
mserting the following:

“(1) to use a pen register, trap and trace device,
or clone pager, as those terms are defined in chapter
206 of this title (relating to pen registers, trap and

trace devices, and clone pagers); or”’;
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(b) EXCEPTION.—Section 3121 of title 18, United

States Code, is amended—
(1) by striking subsection (a) and inserting the
following:
“(a) IN GENERAL.—Except as provided in this sec-
tion, no person may install or use a pen register, trap and
trace device, or clone pager without first obtaining a court

order under section 3123 or 3129 of this title, or under

© 00 N O 0o B~ W N PP

the Foreign Intelligence Surveillance Act of 1978 (50
10 U.S.C. 1801 et seq.).”’;

11 (2) in subsection (b), by striking “a pen reg-
12 ister or a trap and trace device” and inserting “‘a
13 pen register, trap and trace device, or clone pager’’;
14 and

15 (3) by striking the section heading and insert-
16 ing the following:

17 “§3121. General prohibition on pen register, trap and

18 trace device, and clone pager use; excep-
19 tion”.
20 (¢) ASSISTANCE.—Section 3124 of title 18, United

21 States Code, 1s amended—

22 (1) by redesignating subsections (¢) through (f)
23 as subsections (d) through (g), respectively;

24 (2) by inserting after subsection (b) the fol-
25 lowing:
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“(¢) CLONE PAGER.—Upon the request of an attor-
ney for the Government or an officer of a law enforcement
agency authorized to use a clone pager under this chapter,
a provider of electronic communication service shall fur-
nish to such investigative or law enforcement officer all
information, facilities, and technical assistance necessary
to accomplish the use of the clone pager unobtrusively and
with a minimum of interference with the services that the
person so ordered by the court provides to the subscriber,
if such assistance is directed by a court order, as provided

in section 3129(b)(2) of this title.”; and
(3) by striking the section heading and insert-

ing the following:

“§3124. Assistance in installation and use of a pen
register, trap and trace device, or clone

pager”.

(d) EMERGENCY INSTALLATIONS.—Section 3125 of
title 18, United States Code, is amended—

(1) by striking “pen register or a trap and
trace device” and “pen register or trap and trace de-
vice”” each place they appear and inserting “‘pen reg-
ister, trap and trace device, or clone pager’;

(2) in subsection (a), by striking “an order ap-
proving the installation or use is issued in accord-

ance with section 3123 of this title” and inserting
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“an application is made for an order approving the
installation or use in accordance with section 3122
or section 3128 of this title”;

(3) mn subsection (b), by adding at the end the
following: “If such application for the use of a clone
pager is denied, or in any other case in which the
use of the clone pager is terminated without an
order having been issued, an inventory shall be
served as provided for in section 3129(e) of this
title.””; and

(4) by striking the section heading and insert-

ing the following:

“§3125. Emergency installation and use of pen reg-

ister, trap and trace device, and clone
pager”.

(e) REPORTS.—Section 3126 of title 18, United

States Code, is amended—

(1) by striking “pen register orders and orders
for trap and trace devices” and inserting “orders for
pen registers, trap and trace devices, and clone
pagers’’; and

(2) by striking the section heading and insert-

ing the following:
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“§3126. Reports concerning pen registers, trap and

(f) DEFINITIONS.

trace devices, and clone pagers”.

Section 3127 of title 18, United

States Code, is amended—

end;

the end and inserting

*S 899 IS

(1) in paragraph (2)—

(A) in subparagraph (A), by striking “or”
at the end; and

(B) by striking subparagraph (B) and in-
serting the following:

“(B) with respect to an application for the
use of a pen register or trap and trace device,
a court of general criminal jurisdiction of a
State authorized by the law of that State to
enter orders authorizing the use of a pen reg-
ister or a trap and trace device; or

“(C) with respect to an application for the
use of a clone pager, a court of general criminal
jurisdiction of a State authorized by the law of
that State to issue orders authorizing the use of
a clone pager;”’;

(2) in paragraph (5), by striking “and” at the

(3) in paragraph (6), by striking the period at

; and”’; and

(4) by adding at the end the following:



1
2
3
4
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“(7) the term ‘clone pager’ means a numeric
display device that receives communications intended
for another numeric display paging device.”.

(g) AppricATIONS.—Chapter 206 of title 18, United

5 States Code, is amended by adding at the end the fol-

6 lowing:

7 “§3128. Application for an order for use of a clone

8

9
10
11
12
13
14
15
16
17
18
19
20
21

pager
“(a) APPLICATION.—

“(1) FEDERAL REPRESENTATIVES.—Any attor-
ney for the Government may apply to a court of
competent jurisdiction for an order or an extension
of an order under section 3129 of this title author-
izing the use of a clone pager.

“(2) STATE REPRESENTATIVES.—A State 1n-

vestigative or law enforcement officer may, if author-
ized by a State statute, apply to a court of com-
petent jurisdiction of such State for an order or an
extension of an order under section 3129 of this title
authorizing the use of a clone pager.

“(b) CONTENTS OF APPLICATION.—An application

22 under subsection (a) of this section shall include—

23
24
25

“(1) the identity of the attorney for the Govern-
ment or the State law enforcement or investigative

officer making the application and the identity of the
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law enforcement agency conducting the investiga-
tion;

“(2) the identity, if known, of the individual or
individuals using the numeric display paging device
to be cloned;

“(3) a deseription of the numerie display paging
device to be cloned;

“(4) a description of the offense to which the
information likely to be obtained by the clone pager
relates;

“(5) the identity, if known, of the person who
1s subject of the criminal investigation; and

“(6) an affidavit or affidavits, sworn to before
the court of competent jurisdiction, establishing
probable cause to believe that information relevant
to an ongoing criminal investigation being conducted
by that agency will be obtained through use of the

clone pager.

“§ 3129. Issuance of an order for use of a clone pager

“(a) IN GENERAL.—Upon an application made under

section 3128 of this title, the court shall enter an ex parte
order authorizing the use of a clone pager within the juris-
diction of the court if the court finds that the application
has established probable cause to believe that information

relevant to an ongoing criminal investigation being con-
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1 ducted by that agency will be obtained through use of the

2 clone pager.

3 “(b) CONTENTS OF AN ORDER.—An order issued
4 under this section—

5 “(1) shall specify—

6 “(A) the identity, if known, of the indi-
7 vidual or individuals using the numeric display
8 paging device to be cloned;

9 “(B) the numeric display paging device to
10 be cloned,;

11 “(C) the identity, if known, of the sub-
12 scriber to the pager service; and

13 “(D) the offense to which the information
14 likely to be obtained by the clone pager relates;
15 and

16 “(2) shall direct, upon the request of the appli-
17 cant, the furnishing of information, facilities, and
18 technical assistance necessary to use the clone pager
19 under section 3124 of this title.
20 “(¢) TIME PERIOD AND EXTENSIONS.
21 “(1) IN GENERAL.—An order issued under this
22 section shall authorize the use of a clone pager for
23 a period not to exceed 30 days. Such 30-day period
24 shall begin on the earlier of the day on which the
25 imvestigative or law enforcement officer first begins
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use of the clone pager under the order or the tenth

day after the order is entered.

“(2) EXTENSIONS.—Extensions of an order
issued under this section may be granted, but only
upon an application for an order under section 3128
of this title and upon the judicial finding required by
subsection (a). An extension under this paragraph
shall be for a period not to exceed 30 days.

“(3) REPORT.—Within a reasonable time after
the termination of the period of a clone pager order
or any extensions thereof under this subsection, the
applicant shall report to the issuing court the num-
ber of numeric pager messages acquired through the

use of the clone pager during such period.

“(d) NONDISCLOSURE OF EXISTENCE OF CLONE

PAGER.—An order authorizing the use of a clone pager

shall direct that—

“(1) the order shall be sealed until otherwise
ordered by the court; and

“(2) the person who has been ordered by the
court to provide assistance to the applicant may not
disclose the existence of the clone pager or the exist-
ence of the investigation to the listed subscriber, or
to any other person, until otherwise ordered by the

court.
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1 “(e) NOTIFICATION.—
2 “(1) IN GENERAL.—Within a reasonable time,
3 not later than 90 days after the date of termination
4 of the period of a clone pager order or any exten-
5 sions thereof, the issuing judge shall cause to be
6 served, on the individual or individuals using the nu-
7 meric display paging device that was cloned, an in-
8 ventory including notice of—
9 “(A) the fact of the entry of the order or
10 the application;
11 “(B) the date of the entry and the period
12 of clone pager use authorized, or the denial of
13 the application; and
14 “(C) whether or not information was ob-
15 tained through the use of the clone pager.
16 “(2) PoSTPONEMENT.—Upon an ex-parte show-
17 ing of good cause, a court of competent jurisdiction
18 may 1n its diseretion postpone the serving of the no-
19 tice required by this subsection.”.
20 (h) CLERICAL AMENDMENTS.—The table of sections
21 for chapter 206 of title 18, United States Code, 1is

22 amended—
23 (1) by striking the item relating to section 3121

24 and inserting the following:

“3121. General prohibition on pen register, trap and trace device, and clone
pager use; exception.”;
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(2) by striking the items relating to sections

3124, 3125, and 3126 and inserting the following:

“3124. Assistance in installation and use of a pen register, trap and trace de-
vice, or clone pager.

“3125. Emergency installation and use of pen register, trap and trace device,
and clone pager.

“3126. Reports concerning pen registers, trap and trace devices, and clone
pagers.”’; and

(3) by adding at the end the following:

“3128. Application for an order for use of a clone pager.
“3129. Issuance of an order for use of a clone pager”.

(1) CONFORMING AMENDMENT.—Section 704(a) of
the Communications Act of 1934 (47 U.S.C. 605(a)) 1s
amended by striking “‘chapter 119,” and inserting “‘chap-
ters 119 and 206 of”’.

Subchapter B—Powder Cocaine Mandatory
Minimum Sentencing
SEC. 2211. SENTENCING FOR VIOLATIONS INVOLVING CO-
CAINE POWDER.

(a) AMENDMENT OF CONTROLLED SUBSTANCES
AcT.—

(1) LARGE QUANTITIES.—Subparagraph (A)(ii)
of section 401(b)(1) of the Controlled Substances

Act (21 U.S.C. 841(b)(1)) is amended by striking ““5

kilograms’ and inserting 500 grams’.

(2) SMALL QUANTITIES.—Subparagraph (B)(ii)
of that section is amended by striking “500 erams”

and inserting ‘50 grams’’.
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(b) AMENDMENT OF CONTROLLED SUBSTANCES IM-
PORT AND EXPORT ACT.—

(1) LARGE QUANTITIES.—Paragraph (1)(B) of

section 1010(b) of the Controlled Substances Import

and Export Act (21 U.S.C. 960(b)) is amended by

striking “5 kilograms” and inserting “500 grams’.

(2) SMALL QUANTITIES.—Paragraph (2)(B) of
that section is amended by striking “500 grams”
and inserting ‘50 grams’’.

(¢) AMENDMENT OF SENTENCING GUIDELINES.—
Pursuant to section 994 of title 28, United States Code,
the United States Sentencing Commission shall amend the
Federal sentencing guidelines to reflect the amendments
made by this section.

Subchapter C—Drug-Free Borders
SEC. 2221. INCREASED NUMBER OF BORDER PATROL
AGENTS.

Section 101(a) of the Illegal Immigration Reform and
Immigrant Responsibility Act of 1996 (Public Law 104—
208; 110 Stat. 3009-553) is amended to read as follows:

“(a) INCREASED NUMBER OF BORDER PATROL

AGENTS.—The Attorney General in each of fiscal years
2000, 2001, 2002, 2003, and 2004 shall increase by not
less than 1,500 the number of positions for full-time, ac-

tive-duty border patrol agents within the Immigration and
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Naturalization Service above the number of such positions
for which funds were allotted for the preceding fiscal year,
to achieve a level of 15,000 positions by fiscal year 2004.”.
SEC. 2222. ENHANCED BORDER PATROL PURSUIT POLICY.

A border patrol agent of the United States Border
Patrol may not cease pursuit of an alien who the agent
suspects has unlawfully entered the United States, or an
individual who the agent suspects has unlawfully imported
a narcotic into the United States, until State or local law
enforcement authorities are in pursuit of the alien or indi-
vidual and have the alien or individual in their visual
range.

CHAPTER 3—DEMAND REDUCTION
Subchapter A—Education, Prevention, and
Treatment
SEC. 2251. SENSE OF CONGRESS ON REAUTHORIZATION OF

SAFE AND DRUG-FREE SCHOOLS AND COM-
MUNITIES ACT OF 1994.
(a) FINDINGS.—Congress makes the following find-
ngs:
(1) Drug and alcohol use continue to plague the
Nation’s youth.
(2) Approximately 5.6 percent of high school

seniors currently smoke marjjuana daily.
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(3) The American public has identified drugs as
the most serious problem facing its children today.
(4) Delinquent behavior is clearly linked to the
frequency of marijuana use.
(5) 89 percent of students in grades 6 through
12 say their teachers have taught them about the

dangers of drugs and alcohol.

(b) SENSE OF CONGRESS.—It is the sense of Con-
oress that Congress and the President should make the
reauthorization of the Safe and Drug-Free Schools and
Communities Act of 1994 a high priority for the 106th
Congress, and that such reauthorization should maintain
substance abuse prevention as a major focus of the pro-
oram.
SEC. 2252. SENSE OF CONGRESS REGARDING REAUTHOR-
IZATION OF PREVENTION AND TREATMENT
PROGRAMS.
(a) FINDINGS.—Congress makes the following find-
ngs:
(1) 34.8 percent of Americans 12 years of age
and older have used an illegal drug in their lifetime,
90 percent of these individuals have used marijuana
or hashish, and approximately 30 percent have tried

cocalne.
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(2) The number of teenagers using drugs has
increased significantly over the past 5 years.

(3) Drug abuse is a health issue being faced in
every community, town, State and region of this
country.

(4) No one is immune from drug abuse, and
such abuse threatens Americans of every socio-
economic background, every educational level, and
every race and ethnic origin.

(5) In 1990 the United States spent
$67,000,000,000 on drug-related disorders including
health costs, the costs of crime, the costs of acc-
dents and other damages to individuals and prop-
erty, and the costs of the loss of productivity and
premature death.

(6) Comprehensive prevention activities can
help youth in saying no to drugs.

(7) There are over 6,000 community coalitions
throughout the nation helping the youth of America
choose a healthy life style.

(8) Individuals with addictive disorders should
be held accountable for their actions and should be
offered treatment to help change destructive behav-

10T1.
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(9) A balanced approach to dealing with drug
abuse is needed in the United States between reduc-
ing the demand for drugs and the supply of those
drugs and a comprehensive plan for addressing drug
abuse will involve prevention, education and treat-
ment as well as law enforcement and interdiction.

(10) The Substance Abuse and Mental Health
Services Administration is the lead Federal agency
for substance abuse prevention and treatment initia-
tives.

(b) SENSE OF CONGRESS.—It is the sense of Con-

oress that Congress and the President should—
(1) make the reauthorization of Federal sub-

stance abuse prevention and treatment programs a

high priority for the 106th Congress; and

(2) provide more flexibility to States in the use
of Federal funds for provision of drug abuse preven-
tion and treatment services while holding States ac-
countable for their performance.
SEC. 2253. REPORT ON DRUG-TESTING TECHNOLOGIES.

(a) REQUIREMENT.—The National Institute on
Standards and Technology shall conduct a study of drug-
testing technologies in order to identify and assess the effi-
cacy, accuracy, and usefulness for purposes of the Na-

tional effort to detect the use of illicit drugs of any drug-
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testing technologies (including the testing of hair) that
may be used as alternatives or complements to urinalysis
as a means of detecting the use of such drugs.

(b) REPORT.—Not later than 180 days after the date
of the enactment of this Act, the Institute shall submit
to Congress a report on the results of the study conducted
under subsection (a).

SEC. 2254. USE OF NATIONAL INSTITUTES OF HEALTH SUB-
STANCE ABUSE RESEARCH.

(a) NATIONAL INSTITUTE ON ALCOHOL ABUSE AND
ALcoHorLisM.—Section 464H of the Public Health Serv-
ice Act (42 U.S.C. 285n) is amended—

(1) by redesignating subsection (d) as sub-
section (e); and

(2) by inserting after subsection (¢) the fol-
lowing:

“(d) REQUIREMENT TO ENSURE THAT RESEARCH
AIDS PRACTITIONERS.—The Director, in conjunction with
the Director of the National Institute on Drug Abuse and
the Director of the Center for Substance Abuse Treat-
ment, shall—

“(1) ensure that the results of all current alco-
hol research that is set aside for services (and other

appropriate research with practical consequences) is
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widely disseminated to treatment practitioners in an
casily understandable format;

“(2) ensure that such research results are dis-
seminated iIn a manner that provides easily under-
standable steps for the implementation of best prac-
tices based on the research; and

“(3) make technical assistance available to the
Center for Substance Abuse Treatment to assist al-
cohol and drug treatment practitioners to make per-
manent changes in treatment activities through the
use of successful treatment models.”.

(b) NATIONAL INSTITUTE ON DRUG ABUSE.—Sec-

tion 4641 of the Public Health Service Act (42 U.S.C.

2850) is amended—

(1) by redesignating subsection (d) as sub-
section (e); and

(2) by inserting after subsection (¢) the fol-
lowing:

“(d) REQUIREMENT TO ENSURE THAT RESEARCH

The Director, in conjunction with

the Director of the National Institute on Alcohol Abuse
and Alcoholism and the Director of the Center for Sub-

stance Abuse Treatment, shall—

“(1) ensure that the results of all current drug

abuse research that i1s set aside for services (and
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other appropriate research with practical con-

sequences) 1s widely disseminated to treatment prac-

titioners in an easily understandable format;

“(2) ensure that such research results are dis-
seminated in a manner that provides easily under-
standable steps for the implementation of best prac-
tices based on the research; and

“(3) make technical assistance available to the
Center for Substance Abuse Treatment to assist al-
cohol and drug treatment practitioners to make per-
manent changes in treatment activities through the
use of sucecessful treatment models.”.

SEC. 2255. NEEDLE EXCHANGE.

(a) PROHIBITION REGARDING ILLEGAL DRUGS AND
DISTRIBUTION OF HYPODERMIC NEEDLES.—Part B of
title II of the Public Health Service Act (42 U.S.C. 238
et seq.) 1s amended by adding at the end the following
section:

“PROMIBITION REGARDING ILLEGAL DRUGS AND

DISTRIBUTION OF HYPODERMIC NEEDLES

“SEc. 247. Notwithstanding any other provision of
law, none of the amounts made available under any Fed-
eral law for any fiscal year may be expended, directly or
indirectly, to carry out any program of distributing sterile
needles or syringes for the hypodermic injection of any ille-

oal drug.”.
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(b) CONFORMING AMENDMENT.—Section 506 of
Public Law 105-78 is repealed.

SEC. 2256. DRUG-FREE TEEN DRIVERS INCENTIVE.

(a) IN GENERAL.—The Secretary of Transportation
shall establish an incentive grant program for States to
assist the States in improving their laws relating to con-
trolled substances and driving.

(b) GRANT REQUIREMENTS.

To qualify for a grant

under subsection (a), a State shall carry out the following:

(1) Emact, actively enforce, and publicize a law

that makes it illegal to drive in the State with any

measurable amount of an illegal controlled substance

in the driver’s body. An illegal controlled substance

is a controlled substance for which an individual

does not have a legal written prescription. An indi-

vidual who is convicted of such illegal driving shall

be referred to appropriate services, including inter-
vention, counselling, and treatment.

(2) Emact, actively enforce, and publicize a law
that makes it illegal to drive in the State when driv-
ing 1s impaired by the presence of any drug. The
State shall provide that in the enforcement of such
law, a driver shall be tested for the presence of a
drug when there i1s evidence of impaired driving and

a driver will have the driver’s license suspended. An
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1 individual who 1is convicted of such illegal driving
2 shall be referred to appropriate services, including
3 intervention, counselling, and treatment.

4 (3) Enact, actively enforce, and publicize a law
5 that authorizes the suspension of a driver’s license
6 if the driver is convicted of any eriminal offense re-
7 lating to drugs.

8 (4) Enact a law that provides that beginning
9 driver applicants and other individuals applying for
10 or renewing a driver’s license will be provided infor-
11 mation about the laws referred to in paragraphs (1),
12 (2), and (3) and will be required to answer drug-re-
13 lated questions on their applications.
14 (¢) AUTHORIZATION OF APPROPRIATIONS.—There 1s
15 authorized to be appropriated for each of fiscal years 2000
16 through 2004, $10,000,000 to carry out this section.

17 SEC. 2257. DRUG-FREE SCHOOLS.

18 Congress makes the following findings:

19 (1) The continued presence in schools of violent
20 students who are a threat to both teachers and other
21 students 1s incompatible with a safe learning envi-
22 ronment.

23 (2) Unsafe school environments place students
24 who are already at risk of school failure for other
25 reasons in further jeopardy.
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(3) Recently, over one-fourth of high school stu-
dents surveyed reported being threatened at school.

(4) 2,000,000 more children are using drugs in
1997 than were doing so a few short years prior to
1997.

(5) More of our children are becoming involved
with hard drugs at earlier ages, as use of heroin and
cocaine by 8th graders has more than doubled since
1991.

(6) Greater cooperation between schools, par-
ents, law enforcement, the courts, and the commu-
nity is essential to making our schools safe from

drugs and violence.

SEC. 2258. VICTIM AND WITNESS ASSISTANCE PROGRAMS

FOR TEACHERS AND STUDENTS.

(a) VicriMm COMPENSATION.—Section 1403 of the

Victims of Crime Act of 1984 (42 U.S.C. 10602) is

amended by adding at the end the following:

“(f) VicTIMS OF SCHOOL VIOLENCE.—

“(1) IN GENERAL.—Notwithstanding any other
provision of law, an eligible crime vietim compensa-
tion program may expend funds appropriated under
paragraph (2) to offer compensation to elementary
and secondary school students or teachers who are

victims of elementary and secondary school violence
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(as school violence is defined under applicable State

law).

“(2) FUNDING.—There is authorized to be ap-
propriated such sums as may be necessary to carry
out paragraph (1).”.

(b) VicTiMm AND WITNESS ASSISTANCE.—Section
1404(c) of the Vietims of Crime Act of 1984 (42 U.S.C.
10603(¢)) is amended by adding at the end the following:

“(5) Notwithstanding any other provision of law, the
Director may make a grant under this section for a dem-
onstration project or for training and technical assistance
services to a program that—

“(A) assists State educational agencies and
local educational agencies (as the terms are defined
in section 14101 of the Elementary and Secondary
Education Act of 1965 (20 U.S.C. 8801)) in devel-
oping, establishing, and operating programs that are
designed to protect victims of and witnesses to inci-
dents of elementary and secondary school violence
(as school violence is defined under applicable State
law), including programs designed to protect wit-
nesses testifying in school disciplinary proceedings;
or

“(B) supports a student safety toll-free hotline

that provides students and teachers in elementary
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and secondary schools with confidential assistance

relating to the issues of school crime, violence, drug

dealing, and threats to personal safety.”.

2259. INNOVATIVE PROGRAMS TO PROTECT TEACH-
ERS AND STUDENTS.

(a) DEFINITIONS.—In this section:

(1) ELEMENTARY SCHOOL, LOCAL EDU-
CATIONAL AGENCY, SECONDARY SCHOOL, AND STATE
EDUCATIONAL AGENCY.—The terms ‘“‘elementary
school”,  “local educational agency”’, ‘‘secondary
school”, and “State educational agency”’ have the
meanings given the terms in section 14101 of the
Elementary and Secondary Education Act of 1965
(20 U.S.C. 8801).

(2) SECRETARY.—The term “Secretary’” means
the Secretary of Education.

(b) AUTHORIZATION FOR REPORT CARDS ON

(1) IN GENERAL.—The Secretary is authorized
to award grants to States, State educational agen-
cies, and local educational agencies to develop, estab-
lish, or conduct innovative programs to improve un-
safe elementary schools or secondary schools.

(2) PrIORITY.—The Secretary shall give pri-

ority to awarding grants under paragraph (1) to—
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(A) programs that provide parent and
teacher notification about incidents of physical
violence, weapon possession, or drug activity on
school grounds as soon after the incident as
practicable;

(B) programs that provide to parents and
teachers an annual report regarding—

(1) the total number of incidents of
physical violence, weapon possession, and
drug activity on school grounds;

(i1) the percentage of students missing
10 or fewer days of school; and

(111) a comparison, if available, to pre-
vious annual reports under this paragraph,
which comparison shall not involve a com-
parison of more than 5 such previous an-
nual reports; and
(C) programs to enhance school security

measures that may include—

(1) equipping schools with fences,
closed circuit cameras, and other physical
security measures;

(i1) providing increased police patrols
in and around elementary schools and sec-

ondary schools, including canine patrols;
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(111) mailings to parents at the begin-
ning of the school year stating that the
possession of a gun or other weapon, or
the sale of drugs in school, will not be tol-
erated by school authorities; and

(iv) hiring counselors or other per-
sonnel to detect and intervene at signs of
dangerous or antisocial behavior that could
precede violent acts.

(¢) APPLICATION.—

(1) IN GENERAL.—Each State, State edu-
cational agency, or local educational agency desiring
a grant under this section shall submit an applica-
tion to the Secretary at such time, in such manner,
and accompanied by such information as the Sec-

retary may require.

(2) ConNTENTS.—Each application submitted
under paragraph (1) shall contain an assurance that
the State or agency has implemented or will imple-
ment policies that—
(A) provide protections for victims and wit-
nesses to school erime, including protections for
attendance at school disciplinary proceedings;

(B) expel students who, on school grounds,

sell drugs or who commit a violent offense that
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causes serious bodily ijury of another student
or teacher; and
(C) require referral to law enforcement au-
thorities or juvenile authorities of any student
who on school grounds—
(1) threatens violence;
(1) commits a violent offense resulting
in serious bodily injury; or
(i11) sells drugs.

(3) SPECIAL RULE.—For purposes of subpara-
eraphs (B) and (C) of paragraph (2), State law shall
determine what constitutes a violent offense or seri-
ous bodily injury.

There 1s

(d) AUTHORIZATION OF APPROPRIATIONS.
authorized to be appropriated such sums as may be nec-
essary to carry out this section.

(e) INNOVATIVE VOLUNTARY RANDOM DRrRUG TEST-

ING PROGRAMS.—Section 4116(b) of the Safe and Drug-

Free Schools and Communities Act of 1994 (20 U.S.C.
7116(b)) 1s amended—
(1) in paragraph (9), by striking “and” after
the semicolon;
(2) by redesignating paragraph (10) as para-

eraph (11); and
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(3) by inserting after paragraph (9) the fol-
lowing:
“(10) innovative voluntary random drug testing
programs; and’’.

Subchapter B—Drug-Free Families

SEC. 2271. SHORT TITLE.

This subchapter may be cited as the “Drug-Free

Families Act of 1999

SEC. 2272. FINDINGS.

Congress makes the following findings:

(1) The National Institute on Drug Abuse esti-
mates that in 1962, less than one percent of the na-
tion’s adolescents had ever tried an illicit drug. By
1979, drug use among young people had escalated to
the highest levels in history: 34 percent of adoles-
cents (ages 12-17), 65 percent of high school seniors
(age 18), and 70 percent of young adults (ages 18-
25) had used an illicit drug in their lifetime.

(2) Drug use among young people was not con-
fined to initial trials. By 1979, 16 percent of adoles-
cents, 39 percent of high school seniors, and 38 per-
cent of young adults had used an illicit drug in the
past month. Moreover, one in nine high school sen-

lors used marfjuana daily.
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(3) In 1979, the year the largest number of
seniors used marijuana, their belief that marijuana
could hurt them was at its lowest (35 percent) since
surveys have tracked these measures.

(4) Three forces appeared to be driving this es-
calation in drug use among children and young
adults. Between 1972 and 1978, a nationwide polit-
ical campaign conducted by drug legalization advo-
cates persuaded eleven state legislatures to “decrimi-
nalize” marijuana. (Many of those states have subse-
quently “‘recriminalized” the drug.) Such legislative
action reinforced advocates’ assertion that marijuana
was ‘‘relatively harmless.”

(5) The decriminalization effort gave rise to the
emergence of “head shops” (shops for “heads,” or
drug wusers—coke heads,” ‘“pot heads,” ‘acid
heads,” ete.) which sold drug paraphernalia—an
array of toys, implements, and instructional pam-
phlets and booklets to enhance the use of illicit
drugs. Some 30,000 such shops were estimated to be
doing business throughout the nation by 1978.

(6) In the absence of Federal funding for drug
education then, most of the drug education materials
that were available proclaimed that few illicit drugs

were addictive and most were ‘“‘less harmful”’ than
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alecohol and tobacco and therefore taught young peo-
ple how to use marijuana, cocaine, and other illicit
drugs “responsibly”’.

(7) Between 1977 and 1980, three national
parent  drug-prevention  organizations—National
Families in Action, PRIDE, and the National Fed-
eration of Parents for Drug-Free Youth (now called
the National Family Partnership)—emerged to help
concerned parents form some 4,000 local parent pre-
vention groups across the nation to reverse all of
these trends in order to prevent children from using
drugs. Their work ecreated what has come to be
known as the parents drug-prevention movement, or
more simply, the parent movement. This movement
set three goals: to prevent the use of any illegal
drug, to persuade those who had started using drugs
to stop, and to obtain treatment for those who had
become addicted so that they could return to drug-
free lives.

(8) The parent movement pursued a number of
objectives to achieve these goals. First, it helped par-
ents educate themselves about the harmful effects of
drugs, teach that information to their children, com-
municate that they expected their children not to use

drugs, and establish consequences if children failed
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to meet that expectation. Second, it helped parents
form groups with other parents to set common age-
appropriate social and behavioral guidelines to pro-
tect their children from exposure to drugs. Third, it
encouraged parents to insist that their communities
reinforce parents’ commitment to protect children
from drug use.

(9) The parent movement stopped further ef-
forts to decriminalize marijuana, both in the states
and at the Federal level.

(10) The parent movement worked for laws to
ban the sale of drug paraphernalia. If drugs were il-
legal, it made no sense to condone the sale of toys
and implements to enhance the use of illegal drugs,
particularly when those products targeted children.
As town, cities, counties, and states passed anti-par-
aphernalia laws, drug legalization organizations chal-
lenged their Constitutionality in Federal courts until
the early 1980’s, when the United States Supreme
Court upheld Nebraska’s law and established the
right of communities to ban the sale of drug para-
phernalia.

(11) The parent movement insisted that drug-
education materials convey a strong no-use message

in compliance with both the law and with medical
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and scientific information that demonstrates that
drugs are harmful, particularly to young people.

(12) The parent movement encouraged others
in society to join the drug prevention effort and
many did, from First Lady Nancy Reagan to the en-
tertainment industry, the business community, the
media, the medical community, the educational com-
munity, the criminal justice community, the faith
community, and local, state, and national political
leaders.

(13) The parent movement helped to cause
drug use among young people to peak in 1979. As
its efforts continued throughout the next decade,
and as others joined parents to expand the drug-pre-
vention movement, between 1979 and 1992 these
collaborative prevention efforts contributed to reduc-
ing monthly illicit drug use by two-thirds among
adolescents and young adults and reduced daily
marijuana use among high-school seniors from 10.7
percent to 1.9 percent. Concurrently, both the par-
ent movement and the larger prevention movement
that evolved throughout the 1980’s, working to-
oether, increased high school seniors’ belief that
marijuana could hurt them, from 35 percent in 1979

to 79 percent in 1991.
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(14) Unfortunately, as drug use declined, most
of the 4,000 volunteer parents groups that contrib-
uted to the reduction in drug use disbanded, having
accomplished the job they set out to do. But the ab-
sence of active parent groups left a vacuum that was
soon filled by a revitalized drug-legalization move-
ment. Proponents began advocating for the legaliza-
tion of marjjuana for medicine, the legalization of all
Schedule I drugs for medicine, the legalization of
hemp for medicinal, industrial and recreational use,
and a variety of other proposals, all designed to ulti-
mately attack, weaken, and eventually repeal the na-
tion’s drug laws.

(15) Furthermore, legalization proponents are
also beginning to advocate for treatment that main-
tains addicts on the drugs to which they are ad-
dicted (heroin maintenance for heroin addicts, con-
trolled drinking for alcoholics, ete.), for teaching

)

school children to use drugs “‘responsibly,” and for
other measures similar to those that produced the
drug epidemic among young people in the 1970’s.
(16) During the 1990’s, the message embodied
in all of this activity has once again driven down

young people’s belief that drugs can hurt them. As

a result, the reductions in drug use that occurred
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over 13 years reversed in 1992, and adolescent drug
use has more than doubled.

(17) Today’s parents are almost universally in
the workplace and do not have time to volunteer.
Many families are headed by single parents. In some
families no parents are available, and grandparents,
aunts, uncles, or foster parents are raising the fam-
ily’s children.

(18) Recognizing that these challenges make it
much more difficult to reach parents today, several
national parent and family drug-prevention organi-
zations have formed the Parent Collaboration to ad-
dress these issues in order to build a new parent and
family movement to prevent drug use among chil-
dren.

(19) Motivating parents and parent groups to
coordinate with local community anti-drug coalitions
is a key goal of the Parent Collaboration, as well as
coordinating parent and family drug-prevention ef-
forts with Federal, State, and liocal governmental
and private agencies and political, business, medical
and scientific, educational, eriminal justice, religious,
and media and entertainment industry leaders.

2273. PURPOSES.

The purposes of this subchapter are to—
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(1) build a movement to help parents and fami-
lies prevent drug use among their children and ado-
lescents;

(2) help parents and families reduce drug abuse
and drug addiction among adolescents who are al-
ready using drugs, and return them to drug-free
lives;

(3) Increase young people’s perception that
drugs are harmful to their health, well-being, and
ability to function successfully in life;

(4) help parents and families educate society
that the best way to protect children from drug use
and all of its related problems is to convey a clear,
consistent, no-use message;

(5) strengthen coordination, cooperation, and
collaboration between parents and families and all
others who are interested in protecting children from
drug use and all of its related problems;

(6) help parents strengthen their families,
neighborhoods, and school communities to reduce
risk factors and increase protective factors to ensure
the healthy erowth of children; and

(7) provide resources in the fiscal year 2000
Federal drug control budget for a grant to the Par-

ent Collaboration to conduct a national campaign to
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mobilize today’s parents and families through the
provision of information, training, techmical assist-
ance, and other services to help parents and families
prevent drug use among their children and to build
a new parent and family drug-prevention movement.
2274. DEFINITIONS.

In this subchapter:

(1) ADMINISTRATIVE COSTS.—The term ‘‘ad-

ministrative costs” means to those costs that the as-
signed Federal agency will incur to administer the
erant to the Parent Collaboration.

(2)  ADMINISTRATOR.—The term “Adminis-
trator’” means the Administrator of the Drug En-
forcement Administration.

(3) NO-USE MESSAGE.—The term ‘“‘no-use mes-
sage” means no use of any illegal drug and no illegal
use of any legal drug or substance that is sometimes
used illegally, such as prescription drugs, inhalants,
and alcohol and tobacco for children and adolescents
under the legal purchase age.

(4) PARENT COLLABORATION.—The term ‘“‘Par-
ent Collaboration” means the legal entity, which is
exempt from income taxation under section
501(e)(3) of the Internal Revenue Code of 1986, es-

tablished by National Families in Action, National
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Asian Pacific American Families Against Substance
Abuse, African American Parents for Drug Preven-
tion, National Association for Native American Chil-
dren of Alcoholics, and the National Hispano/Latino
Community Prevention Network and other groups,

that—

(A) have a primary mission of helping par-
ents prevent drug use, drug abuse, and drug
addiction among their children, their families,
and their communities;

(B) have carried out this mission for a
minimum of 5 consecutive years; and

(C) base their drug-prevention missions on
the foundation of a strong, no-use message in
compliance with international, Federal, State,
and local treaties and laws that prohibit the
possession, production, cultivation, distribution,

sale, and trafficking in illicit drugs;

in order to build a new parent and family movement
to prevent drug use among children and adolescents

SEC. 2275. ESTABLISHMENT OF DRUG-FREE FAMILIES SUP-

PORT PROGRAM.

(a) IN GENERAL.—The Administrator shall make a

24 orant to the Parent Collaboration to conduct a national

25 campaign to build a new parent and family movement to
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help parents and families prevent drug abuse among their

children.

(¢) TERMINATION.—The period of the grant under
this section shall be 5 years.

SEC. 2276. AUTHORIZATION OF APPROPRIATIONS.

(a) IN GENERAL.—There is authorized to be appro-
priated to carry out this subchapter $5,000,000 for each
of fiscal years 2000 through 2004 for a grant to the Par-
ent Collaboration to conduct the national campaign to mo-
bilize parents and families.

(b) ADMINISTRATIVE COSTS.—Not more than 5 per-
cent of the total amount made available under subsection
(a) in each fiscal year may be used to pay administrative
costs of the Parent Collaboration.

CHAPTER 4—FUNDING FOR UNITED
STATES COUNTER-DRUG ENFORCE-
MENT AGENCIES

Subchapter A—Border Activities

SEC. 2301. AUTHORIZATION OF APPROPRIATIONS.

(a) DRUG ENFORCEMENT AND OTHER NONCOMMER-

CIAL OPERATIONS.—Subparagraphs (A) and (B) of sec-

tion 301(b)(1) of the Customs Procedural Reform and
Simplification Act of 1978 (19 U.S.C. 2075(b)(1)) are
amended to read as follows:

“(A) $997,300,584 for fiscal year 2000.
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“(B) $1,100,818,328 for fiscal year
2001.7.

(b) COMMERCIAL OPERATIONS.—Clauses (1) and (i1)
of section 301(b)(2)(A) of such Aect (19 U.S.C.
2075(b)(2)(A)) are amended to read as follows:
“(1) $990,030,000 for fiscal year 2000.
“(i1)  $1,009,312,000 for fiscal year
2001.7.

(¢) AIR AND MARINE INTERDICTION.—Subpara-
oraphs (A) and (B) of section 301(b)(3) of such Act (19
U.S.C. 2075(b)(3)) are amended to read as follows:

“(A) $229,001,000 for fiscal year 2000.
“(B) $176,967,000 for fiscal year 2001.”.
(d) SUBMISSION OF OUT-YEAR BUDGET PROJEC-

TIONS.—Section 301(a) of such Act (19 U.S.C. 2075(a))

1s amended by adding at the end the following:

“(3) Not later than the date on which the President
submits to Congress the budget of the United States Gov-
ernment for a fiscal year, the Commissioner of Customs
shall submit to the Committee on Ways and Means of the
House of Representatives and the Committee on Finance
of the Senate the projected amount of funds for the suec-
ceeding fiscal year that will be necessary for the operations

2

of the Customs Service as provided for in subsection (b).”.
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SEC. 2302. CARGO INSPECTION AND NARCOTICS DETEC-

TION EQUIPMENT.

(a) F1scAL YEAR 2000.—Of the amounts made avail-
able for fiscal year 2000 under section 301(b)(1)(A) of
the Customs Procedural Reform and Simplification Act of
1978 (19 U.S.C. 2075(b)(1)(A)), as amended by section
2301(a) of this Act, $100,036,000 shall be available until
expended for acquisition and other expenses associated
with implementation and deployment of narcotics detec-
tion equipment along the United States-Mexico border, the
United States-Canada border, and Florida and the Gulf
Coast seaports, as follows:

(1) UNITED STATES-MEXICO BORDER.—For the

United States-Mexico border, the following:

(A) $6,000,000 for 8 Vehicle and Con-
tainer Inspection Systems (VACIS).

(B) $11,000,000 for 5 mobile truck x-rays
with transmission and backscatter imaging.

(C) $12,000,000 for the upgrade of 8
fixed-site truck x-rays from the present energy
level of 450,000 electron volts to 1,000,000
electron volts (1-MeV).

(D) $7,200,000 for 8 1-MeV pallet x-rays.

(E) $1,000,000 for 200 portable contra-

band detectors (busters) to be distributed
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among ports where the current allocations are
inadequate.

(F) $600,000 for 50 contraband detection
kits to be distributed among all southwest bor-
der ports based on traffic volume.

(G) $500,000 for 25 ultrasoni¢ container
mspection units to be distributed among all
ports receiving liquid-filled cargo and to ports
with a hazardous material inspection facility.

(H) $2,450,000 for 7 automated targeting
systems.

(I) $360,000 for 30 rapid tire deflator sys-
tems to be distributed to those ports where port
runners are a threat.

(J) $480,000 for 20 portable Treasury En-
forcement Communications Systems (TECS)
terminals to be moved among ports as needed.

(K) $1,000,000 for 20 remote watch sur-
veillance camera systems at ports where there
are suspicious activities at loading docks, vehi-
cle queues, secondary inspection lanes, or areas
where visual surveillance or observation is ob-

scured.
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(I.) $1,254,000 for 57 weigh-in-motion
sensors to be distributed among the ports with
the greatest volume of outbound traffic.

(M) $180,000 for 36 AM traffic informa-
tion radio stations, with 1 station to be located
at each border crossing.

(N) $1,040,000 for 260 inbound vehicle
counters to be installed at every inbound vehicle
lane.

(0) $950,000 for 38 spotter camera sys-
tems to counter the surveillance of customs in-
spection activities by persons outside the bound-
aries of ports where such surveillance activities
are occurring.

(P) $390,000 for 60 inbound commercial
truck transponders to be distributed to all ports
of entry.

(Q) $1,600,000 for 40 narcotics vapor and
particle detectors to be distributed to each bor-
der crossing.

(R) $400,000 for license plate reader auto-
matic targeting software to be installed at each
port to target inbound vehicles.

(S) $1,000,000 for a demonstration site

for a high-energy relocatable rail car inspection
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system with an x-ray source switchable from
2,000,000 electron volts (2—MeV) to 6,000,000
electron volts (6—MeV) at a shared Department
of Defense testing facility for a two-month test-
ing period.

(2) UNITED STATES-CANADA BORDER.—For the

United States-Canada border, the following:

*S 899 IS

(A) $3,000,000 for 4 Vehicle and Con-
tainer Inspection Systems (VACIS).

(B) $8,800,000 for 4 mobile truck x-rays
with transmission and backscatter imaging.

(C) $3,600,000 for 4 1-MeV pallet x-rays.

(D) $250,000 for 50 portable contraband
detectors (busters) to be distributed among
ports where the current allocations are inad-
equate.

(E) $300,000 for 25 contraband detection
kits to be distributed among ports based on
traffic volume.

(I) $240,000 for 10 portable Treasury
Enforcement Communications Systems (TECS)
terminals to be moved among ports as needed.

(G) $400,000 for 10 narcotics vapor and
particle detectors to be distributed to each bor-

der crossing based on traffic volume.
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() $600,000 for 30 fiber optic scopes.

(I) $250,000 for 50 portable contraband
detectors (busters) to be distributed among
ports where the current allocations are inad-
equate.

(JJ) $3,000,000 for 10 x-ray vans with par-
ticle detectors.

(K) $40,000 for 8 AM loop radio systems.

(L) $400,000 for 100 vehicle counters.

(M) $1,200,000 for 12 examination tool
trucks.

(N) $2,400,000 for 3 dedicated commuter
lanes.

(0) $1,050,000 for 3 automated targeting
systems.

(P) $572,000 for 26 weigh-in-motion sen-
SOr's.

(Q) $480,000 for 20 portable Treasury
Enforcement Communication Systems (TECS).

(3) FLORIDA AND GULF COAST SEAPORTS.

Florida and the Gulf Coast seaports, the fol-

lowing:
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(A) $4,500,000 for 6 Vehicle and Con-

tainer Inspection Systems (VACIS).
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(B) $11,800,000 for 5 mobile truck x-rays
with transmission and backscatter imaging.

(C) $7,200,000 for 8 1-MeV pallet x-rays.

(D) $250,000 for 50 portable contraband
detectors (busters) to be distributed among
ports where the current allocations are inad-
equate.

(E) $300,000 for 25 contraband detection
kits to be distributed among ports based on
traffic volume.

(b) F1scAL YEAR 2001.—Of the amounts made avail-
able for fiscal year 2001 under section 301(b)(1)(B) of
the Customs Procedural Reform and Simplification Act of
1978 (19 U.S.C. 2075(b)(1)(B)), as amended by section
2301(a) of this Act, $9,923,500 shall be for the mainte-
nance and support of the equipment and training of per-
sonnel to maintain and support the equipment described
in subsection (a).

(¢) ACQUISITION OF TECHNOLOGICALLY SUPERIOR

EQUIPMENT; TRANSFER OF FUNDS.

(1) IN GENERAL.—The Commissioner of Cus-
toms may use amounts made available for fiscal year
2000 under section 301(b)(1)(A) of the Customs
Procedural Reform and Simplification Act of 1978
(19 U.S.C. 2075(b)(1)(A)), as amended by section

*S 899 IS
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2301(a) of this Act, for the acquisition of equipment
other than the equipment described in subsection (a)
if such other equipment—
(A)(1) 1s technologically superior to the
equipment described in subsection (a); and
(11) will achieve at least the same results at
a cost that is the same or less than the equip-
ment desceribed in subsection (a); or
(B) can be obtained at a lower cost than
the equipment described in subsection (a).

(2) TRANSFER OF FUNDS.

Notwithstanding
any other provision of this section, the Commissioner
of Customs may reallocate an amount not to exceed
10 percent of—

(A) the amount specified in any of sub-
paragraphs (A) through (R) of subsection
(a)(1) for equipment specified in any other of
such subparagraphs (A) through (R);

(B) the amount specified in any of sub-
paragraphs (A) through (Q) of subsection
(a)(2) for equipment specified in any other of
such subparagraphs (A) through (Q); and

(C) the amount specified in any of sub-

paragraphs (A) through (E) of subsection
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(a)(3) for equipment specified in any other of

such subparagraphs (A) through (E).

SEC. 2303. PEAK HOURS AND INVESTIGATIVE RESOURCE
ENHANCEMENT.

Of the amounts made available for fiscal years 2000
and 2001 under subparagraphs (A) and (B) of section
301(b)(1) of the Customs Procedural Reform and Sim-
plification Act of 1978 (19 U.S.C. 2075(b)(1)), as amend-
ed by section 2301 (a) of this Act, $159,557,000, including
$5,673,600, until expended, for investigative equipment,
for fiscal year 2000 and $220,351,000 for fiscal year 2001
shall be available for the following:

(1) A net increase of 535 inspectors, 120 spe-
cial agents, and 10 intelligence analysts for the
United States-Mexico border and 375 inspectors for
the United States-Canada border, in order to open
all primary lanes on such borders during peak hours
and enhance investigative resources.

(2) A net increase of 285 inspectors and canine
enforcement officers to be distributed at large cargo
facilities as needed to process and screen cargo (in-
cluding rail cargo) and reduce commercial waiting
times on the United States-Mexico border and a net
increase of 125 inspectors to be distributed at large

cargo facilities as mneeded to process and screen
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cargo (including rail cargo) and reduce commercial
waiting times on the United States-Canada border.

(3) A net increase of 40 inspectors at sea ports
in southeast Florida to process and screen cargo.

(4) A net increase of 70 special agent positions,
23 ntelligence analyst positions, 9 support staff,
and the necessary equipment to enhance investiga-
tion efforts targeted at internal conspiracies at the
Nation’s seaports.

(5) A net increase of 360 special agents, 30 in-
telligence analysts, and additional resources to be
distributed among offices that have jurisdiction over
major metropolitan drug or narcotics distribution
and transportation centers for intensification of ef-
forts against drug smuggling and money laundering
organizations.

(6) A net increase of 2 special agent positions
to re-establish a Customs Attache office in Nassau.

(7) A net increase of 62 special agent positions
and 8 intelligence analyst positions for maritime
smuggling investigations and interdiction operations.

(8) A net increase of 50 positions and addi-
tional resources to the Office of Internal Affairs to
enhance investigative resources for anticorruption ef-

forts.
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(9) The costs incurred as a result of the in-
crease in personnel hired pursuant to this section.
SEC. 2304. AIR AND MARINE OPERATION AND MAINTE-
NANCE FUNDING.

(a) F1scAL YEAR 2000.—Of the amounts made avail-
able for fiscal year 2000 under subparagraphs (A) and
(B) of section 301(b)(3) of the Customs Procedural Re-
form and Simplification Act of 1978 (19 U.S.C.
2075(b)(3)) as amended by section 2301(¢) of this Act,
$130,513,000 shall be available until expended for the fol-
lowing:

(1) $96,500,000 for Customs aircraft restora-
tion and replacement initiative.

(2) $15,000,000 for increased air interdiction
and vestigative support activities.

(3) $19,013,000 for marine vessel replacement
and related equipment.

(b) F1scAL YEAR 2001.—Of the amounts made avail-
able for fiscal year 2001 under subparagraphs (A) and
(B) of section 301(b)(3) of the Customs Procedural Re-
form and Simplification Act of 1978 (19 U.S.C.
2075(b)(3)) as amended by section 2301(c¢) of this Act,
$75,524,000 shall be available until expended for the fol-

lowing:
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(1) $36,500,000 for Customs Service aircraft

restoration and replacement.
(2) $15,000,000 for increased air interdiction
and Investigative support activities.
(3) $24,024,000 for marine vessel replacement
and related equipment.
SEC. 2305. COMPLIANCE WITH PERFORMANCE PLAN RE-
QUIREMENTS.

As part of the annual performance plan for each of
the fiscal years 2000 and 2001 covering each program ac-
tivity set forth in the budget of the United States Customs
Service, as required under section 1115 of title 31, United
States Code, the Commissioner of Customs shall establish
performance goals and performance indicators, and com-
ply with all other requirements contained in paragraphs
(1) through (6) of subsection (a) of such section with re-
spect to each of the activities to be carried out pursuant
to sections 2302 and 2303 of this Act.

SEC. 2306. COMMISSIONER OF CUSTOMS SALARY.

(a) IN GENERAL.—

(1) Section 5315 of title 5, United States Code,
1s amended by striking the following:
“Commissioner of Customs, Department of

Treasury.”.
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(2) Section 5314 of title 5, United States Code,
is amended by inserting the following:
“Commissioner of Customs, Department of

Treasury.”.

(b) EFFECTIVE DATE.—The amendments made by
this section shall take effect on October 1, 1999.

SEC. 2307. PASSENGER PRECLEARANCE SERVICES.

(a) CONTINUATION OF PRECLEARANCE SERVICES.—
Notwithstanding section 13031(f) of the Consolidated
Omnibus Budget Reconciliation Act of 1985 (19 U.S.C.
58¢(f)) or any other provision of law, the United States
Customs Service shall, without regard to whether a pas-
senger processing fee is collected from a person departing
for the United States from Canada and without regard
to whether funds are appropriated pursuant to subsection
(b), provide the same level of enhanced preclearance cus-
toms services for passengers arriving in the United States
aboard commercial aircraft originating in Canada as the
Customs Service provided for such passengers during fis-
cal year 1997.

(b)  AUTHORIZATION OF APPROPRIATIONS FOR
PRECLEARANCE  SERVICES.—Notwithstanding  section
13031(f) of the Consolidated Omnibus Budget Reconcili-
ation Act of 1985 (19 U.S.C. 58¢(f)) or any other provi-

sion of law, there are authorized to be appropriated, from
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the date of enactment of this Act through September 30,
2001, such sums as may be necessary for the Customs
Service to ensure that it will continue to provide the same,
and where necessary increased, levels of enhanced
preclearance customs services as the Customs Service pro-
vided during fiscal year 1997, in connection with the ar-
rival in the United States of passengers aboard commer-
cial aireraft whose flights originated in Canada.
Subchapter B—United States Coast Guard
SEC. 2311. ADDITIONAL FUNDING FOR OPERATION AND
MAINTENANCE.

In addition to other amounts authorized to be appro-
priated for the United States Coast Guard for fiscal years
2000 and 2001, there is authorized to be appropriated for
the Coast Guard for each of fiscal years 2000 and 2001,
$100,000,000 for operation and maintenance.

Subchapter C—Drug Enforcement
Administration
SEC. 2321. ADDITIONAL FUNDING FOR COUNTER-
NARCOTICS AND INFORMATION SUPPORT OP-
ERATIONS.

In addition to other amounts authorized to be appro-
priated for the Drug Enforcement Administration for fis-
cal year 2000, there i1s authorized to be appropriated for

the Drug Enforcement Administration for that fiscal year,
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$120,000,000 for counternarcotics and information sup-
port operations.
Subchapter D—Department of the Treasury
SEC. 2331. ADDITIONAL FUNDING FOR COUNTER-DRUG IN-
FORMATION SUPPORT.

In addition to other amounts authorized to be appro-
priated for the Department of the Treasury for fiscal
yvears 2000 and 2001, there is authorized to be appro-
priated for the Department of the Treasury for each of
fiscal years 2001 and 2001, $50,000,000 for counter-
narcoties, information support, and money laundering ef-
forts.

Subchapter E—Department of Defense
SEC. 2341. ADDITIONAL FUNDING FOR EXPANSION OF

COUNTERNARCOTICS ACTIVITIES.

In addition to other amounts authorized to be appro-
priated for the Department of Defense for fiscal years
2000 and 2001, there is authorized to be appropriated for
the Department of Defense for each of fiscal years 2000
and 2001, $200,000,000 for expanded activities to stop
the flow of illegal drugs into the United States.

SEC. 2342. FORWARD MILITARY BASE FOR COUNTER-
NARCOTICS MATTERS.
(a) AUTHORIZATION TO CARRY OuT MIiLITARY CON-

STRUCTION PROJECTS.—The Secretary of the Air Force
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may acquire real property and carry out military construc-
tion projects in the amount of $300,000,000 to establish
an air base or air bases for use for support of counter-
narcotics operations in the areas of the southern Carib-
bean Sea, northern South America, and the eastern Pa-
cific Ocean, to be located in Latin America or the area
of the Caribbean Sea, or both.

There 1s

(b) AUTHORIZATION OF APPROPRIATIONS.
authorized to be appropriated such sums as may be nec-
essary for fiscal year 2000, and any succeeding fiscal year,
for military construction and land acquisition for an air-
base referred to subsection (a).

SEC. 2343. EXPANSION OF RADAR COVERAGE AND OPER-
ATION IN SOURCE AND TRANSIT COUNTRIES.

(a) AUTHORIZATION OF APPROPRIATIONS.—There is

authorized to be appropriated for the Department of De-
fense for fiscal year 2000, $100,000,000 for purposes of
the procurement of a Relocatable Over the Horizon Radar
(ROTHR) to be located in South America.

(b) AUTHORIZATION TO LOCATE.—The Relocatable
Over the Horizon Radar procured using funds appro-
priated pursuant to the authorization of appropriations in
subsection (a) may be located at a location in South Amer-

ica that 1s suitable for purposes of providing enhanced
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radar coverage of narcotics source zone countries in South

America.

SEC.

ngs:

2344. SENSE OF CONGRESS REGARDING FUNDING
UNDER WESTERN HEMISPHERE DRUG ELIMI-
NATION ACT.

(a) FINDINGS.—Congress makes the following find-

(1) Teenage drug use in the United States has
doubled since 1993.

(2) The drug ecrisis facing the United States
poses a paramount threat to the national security in-
terests of the United States.

(3) The trans-shipment of illicit drugs through
United States borders cannot be halted without an
effective drug interdiction strategy.

(4) The Clinton Administration has placed a
low priority on efforts to reduce the supply of illicit
drugs, and the seizure of such drugs by the Coast
Guard and other Federal agencies has decreased, as
is evidenced by a 68 percent decrease between 1991
and 1996 in the pounds of cocaine seized by such
agencies.

(5) The Western Hemisphere Drug Elimination

Act was enacted into law on October 19, 1998.
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1 (b) SENSE OF CONGRESS.—It is the sense of Con-
2 gress that—

3 (1) the President should allocate funds appro-
4 priated for fiscal year 1999 pursuant to the author-
5 izations of appropriations for that fiscal year in the
6 Western Hemisphere Drug Elimination Act in order
7 to carry out fully the purposes of that Act during
8 that fiscal year; and

9 (2) the President should include with the budg-
10 ets for fiscal years 2001 and 2002 that are sub-
11 mitted to Congress under section 1105 of title 31,
12 United States Code, a request for funds for such fis-
13 cal years in accordance with the authorizations of
14 appropriations for such fiscal years in that Act.

15 SEC. 2345. SENSE OF CONGRESS REGARDING PRIORITY OF

16 DRUG INTERDICTION AND COUNTERDRUG
17 ACTIVITIES OF THE DEPARTMENT OF DE-
18 FENSE.

19 It is the sense of Congress that the Secretary of De-

20 fense should revise the Global Military Foree Policy of the

21 Department of Defense in order

22 (1) to treat the international drug interdiction
23 and counterdrug activities of the Department as a
24 military operation other than war, thereby elevating
25 the priority given such activities under the Policy to
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the next priority below the priority given to war
under the Policy and to the same priority given to
peacekeeping operations under the Policy; and
(2) to allocate the assets of the Department to
such activities in accordance with the priority given
such activities under the revised Policy.
CHAPTER 5—FAITH-BASED SUBSTANCE
ABUSE TREATMENT
SEC. 2350. SHORT TITLE.

This chapter may be cited as the “Faith-Based Drug
Treatment Enhancement Act”.

SEC. 2351. PREVENTION AND TREATMENT OF SUBSTANCE
ABUSE; SERVICES PROVIDED THROUGH RELI-
GIOUS ORGANIZATIONS.

Title V of the Public Health Service Act (42 U.S.C.
290aa et seq.) 18 amended by adding at the end the fol-
lowing:

“PART G—SERVICES PROVIDED THROUGH RELIGIOUS
ORGANIZATIONS
“SEC. 581. APPLICABILITY TO DESIGNATED PROGRAMS.

“(a) DESIGNATED PROGRAMS.—Subject to sub-
section (b), this part applies to each program under this
Act that makes awards of Federal financial assistance to
public or private entities for the purpose of carrying out

activities to prevent or treat substance abuse (in this part
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referred to as a ‘designated program’). Designated pro-
orams include the program under subpart IT of part B
of title XIX (relating to formula grants to the States).
“(b) LamrraTiON.—This part does not apply to any
award of Federal financial assistance under a designated
program for a purpose other than the purpose specified

in subsection (a).

“(¢) DEFINITIONS.—For purposes of this part (and
subject to subsection (b)):

“(1) DESIGNATED AWARD RECIPIENT.—The
term ‘designated award recipient’ means a public or
private entity that has received an award under a
designated program (whether the award is a des-
ignated direct award or a designated subaward).

“(2) DESIGNATED DIRECT AWARD.—The term
‘designated direct award’ means an award under a
designated program that is received directly from
the Federal Government.

“(3) DESIGNATED SUBAWARD.—The term ‘des-
ignated subaward’ means an award of financial as-
sistance made by a non-Federal entity, which award
consists in whole or in part of Kederal financial as-
sistance provided through an award under a des-

ignated program.
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“(4) DESIGNATED PROGRAM.—The term ‘des-
ignated program’ has the meaning given such term
in subsection (a).

“(5) FINANCIAL ASSISTANCE.—The term ‘fi-
nancial assistance’ means a grant, cooperative agree-
ment, contract, or voucherized assistance.

“(6) PROGRAM BENEFICIARY.—The term ‘pro-
oram beneficiary’ means an individual who receives
program services.

“(7) PROGRAM PARTICIPANT.—The term ‘pro-
oeram participant’ has the meaning given such term
In section H82(a)(2).

“(8) PROGRAM SERVICES.—The term ‘program
services’ means treatment for substance abuse, or
preventive services regarding such abuse, provided
pursuant to an award under a designated program.

“(9) RELIGIOUS ORGANIZATION.—The term ‘re-
ligious organization’” means a nonprofit religious or-
canization.

“(10) VOUCHERIZED ASSISTANCE.—The term
‘voucherized assistance’ means—

“(A) a system of selecting and reimbursing

program services in which—
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“(i) the beneficiary is given a docu-
ment or other authorization that may be
used to pay for program services;

“(i1) the beneficiary chooses the orga-
nization that will provide services to him or
her according to rules specified by the des-
ignated award recipient; and

“(ii1) the organization selected by the
beneficiary is reimbursed by the designated
award recipient for program services pro-
vided; or
“(B) any other mode of financial assist-

ance to pay for program services in which the
program beneficiary determines the allocation
of program funds through his or her selection
of one service provider from among alternatives.
RELIGIOUS ORGANIZATIONS AS PROGRAM PAR-
TICIPANTS.
IN GENERAL.—
“(1) SCOPE OF AUTHORITY.—Notwithstanding

other  provision of law, a religious

organization—
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“(B) may make designated subawards to
other public or nonprofit private entities (in-
cluding other religious organizations);

“(C) may provide for the provision of pro-
oram services to program beneficiaries through
the use of voucherized assistance; and

“(D) may be a provider of services under
a designated program, including a provider that
accepts voucherized assistance.

“(2) DEFINITION OF PROGRAM PARTICIPANT.—

For purposes of this part, the term ‘program partici-
pant’ means a public or private entity that has re-
ceived a designated direct award, or a designated
subaward, regardless of whether the entity provides
program services. Such term includes an entity
whose only participation in a designated program is
to provide program services pursuant to the acecept-
ance of voucherized assistance.

“(b) RELIGIOUS ORGANIZATIONS.—The purpose of
this section is to allow religious organizations to be pro-
oram participants on the same basis as any other non-
profit private provider without impairing the religious
character of such organizations, and without diminishing

the religious freedom of program beneficiaries.
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“(¢) NONDISCRIMINATION AGAINST RELIGIOUS OR-

“(1) FINDINGS.—The Congress finds that the
establishment clause of the first amendment to the
Constitution of the United States does not require
that—

“(A) social-welfare programs discriminate
against faith-based providers of services; or

“(B) faith-based providers of services, as a
prerequisite to participation i Federal pro-
orams, abandon their religious character and
censor their religious expression.

“(2) NONDISCRIMINATION.—Religious organiza-
tions are eligible to be program participants on the
same basis as any other nonprofit private organiza-
tion. Neither the Federal Government nor a State
receiving funds under such programs shall diserimi-
nate against an organization that is or applies to be
a program participant on the basis that the organi-
zation has a religious character.

“(d) RELIGIOUS CHARACTER AND FREEDOM.—

“(1) RELIGIOUS ORGANIZATIONS.

Except as
provided in this section, any religious organization
that 1s a program participant shall retain its inde-

pendence from Federal, State, and local government,
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including such organization’s control over the defini-
tion, development, practice, and expression of its re-
ligious beliefs.

“(2) ADDITIONAL SAFEGUARDS.—Neither the
Federal Government nor a State shall require a reli-
eious organization to—

“(A) alter its form of internal governance;
or
“(B) remove religious art, icons, scripture,
or other symbols;
in order to be a program participant.
“(e) NONDISCRIMINATION IN EMPLOYMENT.—

“(1) IN GENERAL.—Except as provided in para-
oraph (2), nothing in this section shall be construed
to modify or affect the provisions of any other Fed-
eral or State law or regulation that relates to dis-
crimination in employment on the basis of religion.

“(2) EXCEPTION.—A religious organization
that is a program participant may require that an
employee rendering program services adhere to—

“(A) the religious beliefs and practices of
such organization; and

“(B) any rules of the organization regard-
ing the use of drugs or alcohol.

“(f) RicgaTs OF PROGRAM BENEFICIARIES.—
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“(1) OBJECTIONS REGARDING RELIGIOUS OR-

With respect to an individual who is

a program beneficiary or a prospective program ben-

eficiary, if the individual objects to a program par-

ticipant on the basis that the participant is a reli-

oious organization, the following applies:

*S 899 IS

“(A) If the organization received a des-
ignated direct award, the organization shall ar-
range for the individual to receive program

2
services through an alternative entity.

“(B) If the organization received a des-
ignated subaward, the non-Federal entity that
made the subaward shall arrange for the indi-

>
vidual to receive the program services through
an alternative program participant.

“(C) If the organization is providing serv-
ices pursuant to voucherized assistance, the

)
designated award recipient that operates the
voucherized assistance program shall arrange
for the individual to receive the program serv-
ices through an alternative provider.

“(D) Arrangements under any of subpara-

A
oraphs (A) through (C) with an alternative en-
tity shall provide for program services the mon-

etary value of which is not less than the mone-
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tary value of the program services that the indi-
vidual would have received from the religious
organization involved.
“(2) NONDISCRIMINATION.—

“(A) IN GENERAL.—Except as provided in
subparagraph (B) or as otherwise provided in
law, a religious organization that is a program
participant shall not in providing program serv-
ices discriminate against a program beneficiary
on the basis of religion or religious belief.

“(B) LIMITATION.—A religious organiza-
tion that i1s a program participant may require
a program beneficiary who has elected in ac-
cordance with paragraph (1) to receive program
services from such organization—

“(1) to actively participate in religious
practice, worship, and instruction; and

“(11) to follow rules of behavior de-
vised by the organizations that are reli-

gious in content or origin.

“(2) FI1scAL ACCOUNTABILITY.—

“(1) IN GENERAL.—Except as provided in para-

eraph (2), any religious organization that is a pro-
oram participant shall be subject to the same regula-

tions as other recipients of awards of Federal finan-
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cial assistance to account, in accordance with gen-

erally accepted auditing principles, for the use of the

funds provided under such awards.
“(2) LomriTED AUDIT.—With respect to the

award involved, if a religious organization that is a

program participant maintains the Federal funds in

a separate account from non-Federal funds, then

only the Federal funds shall be subject to audit.

“(h) CoMPLIANCE.—With respect to compliance with
this section by an agency, a religious organization may
obtain judicial review of agency action in accordance with
chapter 7 of title 5, United States Code.

“SEC. 583. LIMITATIONS ON USE OF FUNDS FOR CERTAIN
PURPOSES.

“(a) IN GENERAL.—Except as provided in subsection
(b), no funds provided directly to an entity under a des-
ignated program shall be expended for sectarian worship
or instruction.

“(b) EXCEPTION.—Subsection (a) shall not apply to
assistance provided to or on behalf of a program bene-
ficiary if the beneficiary may choose where such assistance

1s redeemed or allocated.
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“SEC. 584. ADMINISTRATION OF PROGRAM AND TREAT-

MENT OF FUNDS.

“(a) Fuxps NoT A1D TO INSTITUTIONS.—Financial
assistance under a designated program provided to or on
behalf of program beneficiaries is aid to the beneficiary,
not to the organization providing program services. The
receipt by a program beneficiary of program services at
the facilities of the organization shall not constitute Fed-
eral financial assistance to the organization involved.

“(b) PROHIBITION ON STATE DISCRIMINATION IN

USE orF FunNDs.

No provision in any State constitution
or State law shall be construed to prohibit the expenditure
of Federal funds under a designated program in a reli-
eious facility or by a religious organization that is a pro-
eram participant. If a State law or constitution would pre-
vent the expenditure of State or local public funds in such
a facility or by such an organization, then the State or
local government shall segregate the Federal funds from
State or other public funds for purposes of carrying out
the designated program.

“SEC. 585. EDUCATIONAL REQUIREMENTS FOR PERSONNEL

IN DRUG TREATMENT PROGRAMS.

“(a) FINDINGS.—The Congress finds that—
“(1) establishing formal educational qualifica-

tion for counselors and other personnel in drug
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treatment programs may undermine the effective-
ness of such programs; and

“(2) such formal educational requirements for
counselors and other personnel may hinder or pre-
vent the provision of needed drug treatment services.

“(b) LIMITATION ON EDUCATIONAL REQUIREMENTS

OF PERSONNEL.—

“(1) TREATMENT OF RELIGIOUS EDUCATION.—
If any State or local government that is a program
participant imposes formal educational qualifications
on providers of program services, including religious
organizations, such State or local government shall
treat religious education and training of personnel
as having a critical and positive role in the delivery
of program services. In applying educational quali-
fications for personnel in religious organizations,
such State or local government shall give credit for
religious education and training equivalent to credit
eiven for secular course work in drug treatment or
any other secular subject that is of similar grade
level and duration.

“(2) RESTRICTION OF DISCRIMINATION RE-

QUIREMENTS.
“(A) IN GENERAL.—Subject to paragraph

(1), a State or local government that is a pro-
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oram participant may establish formal edu-
cational qualifications for personnel in organiza-
tions providing program services that contribute
to success in reducing drug use among program
beneficiaries.

“(B) EXCEPTION.—The Secretary shall
waive the application of any educational quali-
fication imposed under subparagraph (A) for an
individual religious organization, if the Sec-
retary determines that—

“(1) the religious organization has a
record of prior successful drug treatment
for at least the preceding 3 years;

“(11) the educational qualifications
have effectively barred such religious orga-
nization from becoming a program pro-
\dder;

“(i11) the organization has applied to
the Secretary to waive the qualifications;
and

“(iv) the State or local government
has failed to demonstrate empirically that
the educational qualifications in question
are necessary to the successful operation of

a drug treatment program.”.
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CHAPTER 6—METHAMPHETAMINE

LABORATORIES
SEC. 2361. SHORT TITLE.

This chapter may be cited as the “Determined and
Full Engagement Against the Threat of Methamphet-
amine”’ or “DEFEAT Meth” Act of 1999.

SEC. 2362. ENHANCED PUNISHMENT OF METHAMPHET-

AMINE LABORATORY OPERATORS.

(a) FEDERAL SENTENCING GUIDELINES.
(1) IN GENERAL.—Pursuant to its authority
under section 994(p) of title 28, United States Code,
the United States Sentencing Commission shall
amend the Federal sentencing guidelines in accord-
ance with paragraph (2) with respect to any offense
relating to the manufacture, attempt to manufac-
ture, or conspiracy to manufacture amphetamine or
methamphetamine in violation of—
(A) the Controlled Substances Act (21
U.S.C. 801 et seq.);
(B) the Controlled Substances Import and
Export Act (21 U.S.C. 951 et seq.); or
(C) the Maritime Drug Law Enforcement

Act (46 U.S.C. App. 1901 et seq.).

(2) REQUIREMENTS.—In carrying out this sub-

section, the United States Sentencing Commission
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shall, with respect to each offense described in para-

oraph (1)—

(A) increase the base offense level for the
offense so that the base offense level i1s the
same as the base offense level applicable to an
1dentical amount of cocaine base; or

(B) if the offense created a substantial risk
of danger to the health and safety of another
person (including any Federal, State, or local
law enforcement officer lawfully present at the
location of the offense), increase the base of-
fense level for the offense by not less than 3 of-
fense levels above the level established under
subparagraph (A).

(3) EMERGENCY AUTHORITY TO SENTENCING

COMMISSION.—The United States Sentencing Com-

mission shall promulgate amendments pursuant to

this subsection as soon as practicable after the date

of enactment of this Act in accordance with the pro-

cedure set forth in section 21(a) of the Sentencing

Act of 1987 (Public Law 100-182), as though the

authority under that Act had not expired.

(b) EFFECTIVE DATE.—The amendments made pur-

24 suant to this section shall apply with respect to any of-
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1 fense occurring on or after the date that is 60 days after
2 the date of enactment of this Act.

3 SEC. 2363. INCREASED RESOURCES FOR LAW ENFORCE-
4 MENT.

5 (a) AUTHORIZATION OF DEA FunNDs To COMBAT
6 METHAMPHETAMINES.—

7 (1) PURPOSE.—From amounts made available
8 to carry out this subsection, the Administrator of
9 the Drug Enforcement Administration shall imple-
10 ment a comprehensive approach for targeting and
11 investicating methamphetamine production, traf-
12 ficking, and abuse to combat the trafficking of meth-
13 amphetamine in areas designated by the Director of
14 National Drug Control Policy as high intensity drug
15 trafficking areas, which approach shall include—

16 (A) training local law enforcement agents
17 in the detection and destruction of clandestine
18 methamphetamine laboratories, and the pros-
19 ecution of any offense relating to the manufac-
20 ture, attempt to manufacture, or conspiracy to
21 manufacture methamphetamine in violation of
22 the Controlled Substances Act (21 U.S.C. 801
23 et seq.), the Controlled Substances Import and
24 Export Act (21 U.S.C. 951 et seq.), the Mari-
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time Drug Law Enforcement Act (46 U.S.C.

App. 1901 et seq.), or applicable State law;

(B) investigating and assisting in the pros-
ecution of methamphetamine traffickers, estab-
lishing a national clandestine laboratory com-
puter database, reducing the availability of pre-
cursor chemicals being diverted to clandestine
laboratories in the United States and abroad,
and cleaning up the hazardous waste generated
by seized clandestine laboratories; and

(C) allocating agents to States with the
highest rates of clandestine laboratory closures

during the most recent 5 fiscal years.

(2) AUTHORIZATION OF APPROPRIATIONS.
There are authorized to be appropriated to carry out
this subsection—

(A) $30,000,000 for fiscal year 2000; and
(B) such sums as may be necessary for

each of fiscal years 2001 through 2004.

(b) Higm INTENSITY DRUG TRAFFICKING AREAS.—

(1) IN GENERAL.—From amounts made avail-
able to carry out this subsection, the Director of Na-
tional Drug Control Policy shall combat the traf-
ficking of methamphetamine in areas designated by

the Director of National Drug Control Policy as
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high intensity drug trafficking areas, including the

hiring of new laboratory technicians in rural commu-

nities.

AUTHORIZATION OF APPROPRIATIONS.—

There are authorized to be appropriated to carry out

this subsection—

(A) $25,000,000 for fiscal year 2000; and

(B) such sums as may be necessary for

each of fiscal years 2001 through 2004.

(¢) EXPANDING METHAMPHETAMINE ABUSE PRE-

VENTION EFFORTS.

*S 899 IS

(1) PREVENTION PROGRAMS AND ACTIVITIES.

(A) IN GENERAL.—From amounts made

available to carry out this subsection, the Direc-

tor of National Drug Control Policy shall—

(1) carry out community-based preven-
tion programs that are focused on those
populations within the community that are
most at-risk for methamphetamine abuse
and addiction;

(i1) assist local government entities to
conduct appropriate  methamphetamine
prevention activities;

(i) train and educate State and local

law enforcement officials on the signs of
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methamphetamine abuse and addiction and

the options for treatment and prevention;

(iv) carry out planning, administra-
tion, and educational activities related to
the prevention of methamphetamine abuse
and addiction;

(v) monitor and evaluate methamphet-
amine prevention activities, and report and
disseminate resulting information to the
publi¢; and

(vi) carry out targeted pilot programs
with evaluation components to encourage
imnovation and experimentation with new
methodologies.

(B) PRrRIORITY.—In carrying out this para-
oraph, the Director of National Drug Control
Policy shall give priority to assisting rural and
urban areas that are experiencing a high rate
or rapid increases in methamphetamine abuse
and addiction.

(C) ANALYSES AND EVALUATION.—

(1) IN GENERAL.—Of the amount
made available to carry out this subsection
in each fiscal year, not less than $500,000

shall be used by the Director of National
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Drug Control Policy, in consultation with
the heads of other departments and agen-
cies of the Federal Government—

(I) to support and conduct peri-
odic analyses and evaluations of effec-
tive prevention programs for meth-
amphetamine abuse and addiction;
and

(IT) for the development of ap-
propriate strategies for disseminating
information about and implementing
those programs.

(1) ANNUAL REPORTS.—The Director

shall annually submit to Congress a report
on results of the analyses and evaluations
under clause (1) during the preceding 12-
month period.

(2) AUTHORIZATION OF APPROPRIATIONS.

There are authorized to be appropriated to carry out
this subsection—
(A) $25,000,000 for fiscal year 2000; and
(B) such sums as may be necessary for

each of fiscal years 2001 through 2004.
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SEC. 2364. METHAMPHETAMINE PARAPHERNALIA.

Section 422(d) of the Controlled Substances Act (21
U.S.C. 863(d)) 18 amended by inserting

“methamphetamines,” after “PCP,”.

1

2

3

4

5 SEC. 2365. MANDATORY RESTITUTION.

6 Section 413(q) of the Controlled Substances Act (21
7 U.S.C. 853(q)) is amended by striking “may’” and insert-
8 ing “‘shall”.

9

SEC. 2366. SENSE OF CONGRESS REGARDING METH-

10 AMPHETAMINE LABORATORY CLEANUP.

11 (a) FINDINGS.—Congress makes the following find-
12 ings:

13 (1) Methamphetamine use is increasing.

14 (2) The production of methamphetamine is in-
15 creasingly taking place in laboratories located in
16 rural and urban areas.

17 (3) This production involves dangerous and ex-
18 plosive chemicals that are dumped in an unsafe
19 manner.

20 (4) The cost of cleaning up these production
21 sites involves major financial burdens on State and
22 local law enforcement agencies.

23 (b) SENSE OF CONGRESS.—It i1s the sense of Con-

24 oress that—
25 (1) the Administrator of the Drug Enforcement
26 Administration should develop a comprehensive plan
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for addressing the need for the speedy and safe
clean up of methamphetamine laboratory sites; and
(2) the Federal Government should allocate suf-
ficient funding to pay for a comprehensive effort to

clean up methamphetamine laboratory sites.
CHAPTER 7—DOCTOR PRESCRIPTIONS OF

SCHEDULE I SUBSTANCES

SEC. 2371. RESTRICTIONS ON DOCTORS PRESCRIBING

SCHEDULE I SUBSTANCES.

(a) IN GENERAL.—Not later than 45 days after the
date of enactment of this Act, the Secretary of Health and
Human Services shall promulgate regulations that require
any and all hospitals or health care service providers who
receive Federal medicare or medicaid payments based
upon appropriate compliance certification, as an additional
certification requirement, to certify that no physician or
other health care professional who has privileges with such
hospital or health care service provider, or 1s otherwise em-
ployed by them, is currently, or will in the future, pre-
sceribe or otherwise recommend a schedule I substance to
any person.

(b) REPORT.—Not later than 1 year after the date
of enactment of this Act, the Secretary of Health and

Human Services shall report to Congress the number and
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names of institutions refusing or otherwise failing to fulfill
certification requirement of subsection (a).

(¢) REVOCATION OF CERTIFICATION.—The Attorney
General shall promulgate regulations to revoke the DEA
registration of any physician or other health care provider
who recommends or prescribes a schedule I controlled sub-
stance.

Subtitle B—Drug Treatment
SEC. 2401. COORDINATED JUVENILE SERVICES GRANTS.

Title IT of the Juvenile Justice and Delinquency Pre-
vention Act of 1974 (42 U.S.C. 5611 et seq.) is amended
by inserting after section 205 the following:

“SEC. 205A. COORDINATED JUVENILE SERVICES GRANTS.

“(a) IN GENERAL.—The Attorney General and the
Secretary of IHealth and Human Services shall make
erants to a consortium within a State of State or local
juvenile justice agencies, State or local substance abuse
and mental health agencies, and child service agencies to
coordinate the delivery of services to children among these
agencies.

“(b) USE oF FUNDS.—A consortium described in
subsection (a) that receives a grant under this section
shall use the grant for the establishment and implementa-
tion of programs that address the service needs of juve-

niles with substance abuse and treatment problems who

*S 899 IS
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1 come into contact with the justice system by requiring the

2 following:

3
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“(1) Collaboration across child serving systems,
including juvenile justice agencies, relevant sub-
stance abuse and mental health treatment providers,
and State or local educational entities and welfare
agencies.

“(2) Appropriate screening and assessment of
Juveniles.

“(3) Individual treatment plans.

“(4) Significant involvement of juvenile judges
where possible.

“(¢) APPLICATION FOR COORDINATED JUVENILE

SERVICES GRANT.—

“(1) IN GENERAL.—A consortium described in
subsection (a) desiring to receive a grant under this
section shall submit an application containing such
information as the Administrator may prescribe.

“(2) CONTENTS.—In addition to guidelines es-

tablished by the Administrator, each application sub-
mitted under paragraph (1) shall provide—

“(A) certification that there has been ap-

propriate consultation with all affected agencies

and that there will be appropriate coordination
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with all affected agencies in the implementation
of the program;

“(B) for the regular evaluation of the pro-
oram funded by the grant and deseribe the
methodology that will be used in evaluating the
program;

“(C) assurances that the proposed pro-
oram or activity will not supplant similar pro-
orams and activities currently available in the
community; and

“(D) specify plans for obtaining necessary
support and continuing the proposed program
following the conclusion of Federal support.

“(3) FEDERAL SHARE.—The Federal share of a

orant under this section shall not exceed 75 percent

of the cost of the program.

u(d)

REPORT.—Each recipient of a grant under this

section during a fiscal year shall submit to the Attorney

General a report regarding the effectiveness of programs

established with the grant on the date specified by the At-

torney General.

H(e)

AUTHORIZATION OF APPROPRIATIONS.—There

shall be made available from the Violent Crime Reduction

Trust Fund for each of fiscal years 2000 through 2004,

$50,000,000 to carry out this section.”.
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SEC. 2402. JAIL-BASED SUBSTANCE ABUSE TREATMENT

PROGRAMS.
(a) USE OF RESIDENTIAL SUBSTANCE ABUSE
TREATMENT GRANTS TO PROVIDE AFTERCARE SERV-

ICES.—Section 1902 of part S of title I of the Omnibus

Crime Control and Safe Streets Act of 1968 (42 U.S.C.
3796ff—1) is amended by adding at the end the following:
“(f) USE OF GRANT AMOUNTS FOR NONRESIDEN-

TIAL AFTERCARE SERVICES.

A State may use amounts
received under this part to provide nonresidential sub-
stance abuse treatment aftercare services for inmates or
former inmates that meet the requirements of subsection
(e), if the chief executive officer of the State certifies to
the Attorney General that the State is providing, and will
continue to provide, an adequate level of residential treat-
ment services.”’.

(b) JAIL-BASED SUBSTANCE ABUSE TREATMENT.—
Part S of title I of the Omnibus Crime Control and Safe
Streets Act of 1968 (42 U.S.C. 3796ff et seq.) is amended
by adding at the end the following:

“SEC. 1906. JAIL-BASED SUBSTANCE ABUSE TREATMENT.

“(a) DEFINITIONS.—In this section:

“(1) The term ‘jail-based substance abuse
treatment program’ means a course of individual
and group activities, lasting for a period of not less
than 3 months, in an area of a correctional facility
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set apart from the general population of the correc-
tional facility, if those activities are—
“(A) directed at the substance abuse prob-
lems of prisoners; and
“(B) intended to develop the cognitive, be-
havioral, social, vocational, and other skills of
prisoners in order to address the substance
abuse and related problems of prisoners.

“(2) The term ‘local correctional facility’ means
any correctional facility operated by a unit of local
government.

“(b) AUTHORIZATION.—

“(1) IN GENERAL.—Not less than 10 percent of
the total amount made available to a State under
section 1904 (a) for any fiscal year may be used by
the State to make grants to local correctional facili-
ties in the State for the purpose of assisting jail-
based substance abuse treatment programs estab-
lished by those local correctional facilities.

“(2) FEDERAL SHARE.—The Federal share of a
erant made by a State under this section to a local
correctional facility may not exceed 75 percent of
the total cost of the jail-based substance abuse treat-

ment program described in the application submitted
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under subsection (¢) for the fiscal year for which the

program receives assistance under this section.

“(¢) APPLICATIONS.

“(1) IN GENERAL.—To be eligible to receive a
orant from a State under this section for a jail-
based substance abuse treatment program, the chief
executive of a local correctional facility shall submit
to the State, in such form and containing such infor-
mation as the State may reasonably require, an ap-
plication that meets the requirements of paragraph

(2).

“(2) APPLICATION REQUIREMENTS.—Kach ap-
plication submitted wunder paragraph (1) shall
include—

“(A) with respect to the jail-based sub-
stance abuse treatment program for which as-
sistance is sought, a description of the program
and a written certification that the local correc-
tional facility will—

“(i) coordinate the design and imple-
mentation of the program between local
correctional facility representatives and the
appropriate State and local alecohol and

substance abuse agencies;
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“(11) implement (or continue to re-
quire) urinalysis or other proven reliable
forms of substance abuse testing of indi-
viduals participating in the program, in-
cluding the testing of individuals released
from the jail-based substance abuse treat-
ment program who remain in the custody
of the local correctional facility; and

“(i11) carry out the program in accord-
ance with guidelines, which shall be estab-
lished by the State, in order to guarantee
each participant in the program access to
consistent, continual care if transferred to
a different local correctional facility within
the State;

“(B) written assurances that Federal
funds received by the local correctional facility
from the State under this section will be used
to supplement, and not to supplant, non-Fed-
eral funds that would otherwise be available for
jail-based substance abuse treatment programs
assisted with amounts made available to the
local correctional facility under this section; and

“(C) a description of the manner in which

amounts received by the local correctional facil-
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1 ity from the State under this section will be co-
2 ordinated with Federal assistance for substance
3 abuse treatment and aftercare services provided
4 to the local correctional facility by the Sub-
5 stance Abuse and Mental Health Services Ad-
6 ministration of the Department of Health and
7 Human Services.

8 “(d) REVIEW OF APPLICATIONS.

9 “(1) IN GENERAL.—Upon receipt of an applica-
10 tion under subsection (¢), the State shall—
11 “(A) review the application to ensure that
12 the application, and the jail-based residential
13 substance abuse treatment program for which a
14 orant under this section is sought, meet the re-
15 quirements of this section; and
16 “(B) if so, make an affirmative finding in
17 writing that the jail-based substance abuse
18 treatment program for which assistance 1is
19 sought meets the requirements of this section.
20 “(2) ArprrovaL.—Based on the review con-
21 ducted under paragraph (1), not later than 90 days
22 after the date on which an application is submitted
23 under subsection (¢), the State shall—
24 “(A) approve the application, disapprove
25 the application, or request a continued evalua-
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tion of the application for an additional period
of 90 days; and

“(B) notify the applicant of the action
taken under subparagraph (A) and, with re-
spect to any denial of an application under sub-
paragraph (A), afford the applicant an oppor-
tunity for reconsideration.

“(3) ELIGIBILITY FOR PREFERENCE WITH

AFTERCARE COMPONENT.—

*S 899 IS

“(A) IN GENERAL.—In making grants
under this section, a State shall give preference
to applications from local correctional facilities
that ensure that each participant in the jail-
based substance abuse treatment program for
which a grant under this section i1s sought, is
required to participate in an aftercare services
program that meets the requirements of sub-
paragraph (B), for a period of not less than 1
year following the earlier of—

“(1) the date on which the participant
completes the jail-based substance abuse
treatment program; or

“(11) the date on which the participant

18 released from the correctional facility at
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the end of the participant’s sentence or is
released on parole.

“(B) AFTERCARE SERVICES PROGRAM RE-

QUIREMENTS.—For purposes of subparagraph
(A), an aftercare services program meets the re-
quirements of this paragraph if the program—

“(1) in selecting individuals for par-
ticipation in the program, gives priority to
individuals who have completed a jail-based
substance abuse treatment program;

“(i1) requires each participant in the
program to submit to periodic substance
abuse testing; and

“(i1) 1volves the coordination be-
tween the jail-based substance abuse treat-
ment program and other human service
and rehabilitation programs that may as-
sist in the rehabilitation of program par-
ticipants, such as—

“(I) educational and job training
programs;

“(IT) parole supervision pro-
orams;

“(III) half-way house programs;

and
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“(IV) participation in self-help
and peer group programs; and
“(iv) assists in placing jail-based sub-
stance abuse treatment program partici-
pants with appropriate community sub-
stance abuse treatment facilities upon re-
lease from the correctional facility at the
end of a sentence or on parole.
“(e) COORDINATION AND CONSULTATION.—

“(1) COORDINATION.—Each State that makes
1 or more grants under this section in any fiscal
yvear shall, to the maximum extent practicable, im-
plement a statewide communications network with
the capacity to track the participants in jail-based
substance abuse treatment programs established by
local correctional facilities in the State as those par-
ticipants move between local correctional facilities
within the State.

“(2) CONSULTATION.—Each State described in
paragraph (1) shall consult with the Attorney Gen-
eral and the Secretary of Health and Human Serv-
ices to ensure that each jail-based substance abuse
treatment program assisted with a grant made by

the State under this section incorporates applicable
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components of comprehensive approaches, including
relapse prevention and aftercare services.
“(f) USE OF GRANT AMOUNTS.—

“(1) IN GENERAL.—Each local correctional fa-
cility that receives a grant under this section shall
use the grant amount solely for the purpose of car-
rying out the jail-based substance abuse treatment
program described in the application submitted
under subsection (¢).

“(2) ADMINISTRATION.—Each local correctional
facility that receives a grant under this section shall
carry out all activities relating to the administration
of the grant amount, including reviewing the manner
in which the amount is expended, processing, moni-
toring the progress of the program assisted, finan-
cial reporting, technical assistance, grant adjust-
ments, accounting, auditing, and fund disbursement.

“(3) RESTRICTION.—A local correctional facil-
ity may not use any amount of a grant under this
section for land acquisition or a construction project.

“(g) REPORTING REQUIREMENT; PERFORMANCE RE-

VIEW.—

“(1) REPORTING REQUIREMENT.—Not later
than March 1 each year, each local correctional facil-

ity that receives a grant under this section shall sub-
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mit to the Attorney General, through the State, a

deseription and evaluation of the jail-based sub-

stance abuse treatment program carried out by the
local correctional facility with the grant amount, in
such form and containing such information as the

Attorney General may reasonably require.

“(2) PERFORMANCE REVIEW.—The Attorney

General shall conduct an annual review of each jail-

based substance abuse treatment program assisted

under this section, in order to verify the compliance
of local correctional facilities with the requirements
of this section.

“(h) No EFFECT ON STATE ALLOCATION.—Nothing
in this section shall be construed to affect the allocation
of amounts to States under section 1904(a).”.

(¢) ELIGIBILITY FOR SUBSTANCE ABUSE TREAT-
MENT.—Part S of title I of the Ommnibus Crime Control
and Safe Streets Act of 1968 (42 U.S.C. 37961t et seq.),
as amended by subsection (b), is further amended by add-
ing at the end the following:

“SEC. 1907. DEFINITIONS.

“In this part:

“(1) The term ‘inmate’ means an adult or a ju-
venile who is incarcerated or detained in any State

or local correctional facility.
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“(2) The term ‘correctional facility’ includes a
secure detention facility and a secure correctional fa-
cility (as those terms are defined in section 103 of
the Juvenile Justice and Delinquency Prevention Act

of 1974 (42 U.S.C. 5603)).”.

(d) CLERICAL AMENDMENT.—The table of contents
for title I of the Omnibus Crime Control and Safe Streets
Act of 1968 (42 U.S.C. 3711 et seq.) is amended in the
matter relating to part S by adding at the end the fol-
lowing:

“1906. Jail-based substance abuse treatment.
“1907. Definitions.”.

SEC. 2403. JUVENILE SUBSTANCE ABUSE COURTS.

(a) GRANT AvuTHorITY.—Title I of the Omnibus
Crime Control and Safe Streets Act of 1968 (42 U.S.C.
3711 et seq.) is amended by adding at the end the fol-
lowing:

“PART AA—JUVENILE SUBSTANCE ABUSE
COURTS
“SEC. 2701. DEFINITIONS.

“In this part:

“(1) The term ‘violent juvenile offender’ means

a juvenile who has been convicted of a violent of-

fense or adjudicated delinquent for an act that, if

committed by an adult, would constitute a violent of-

fense.
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“(2) The term ‘violent offense’ means a crimi-

nal offense during the course of which

“(A) the individual carried, possessed, or
used a firearm or dangerous weapon;

“(B) the death of or serious bodily injury
of another person occurred as a direct result of
the commission of such offense; or

“(C) the individual used force against the
person of another.

“SEC. 2702. GRANT AUTHORITY.

“(a) APPROPRIATE SUBSTANCE ABUSE COURT PRoO-
GRAMS.—The Attorney General may make grants to
States, State courts, local courts, units of local govern-
ment, and Indian tribes in accordance with this part to
establish programs that—

“(1) continue judicial supervision over juvenile
offenders (other than violent juvenile offenders) with
substance abuse problems; and

“(2) integrate administration of other sanctions
and services, which include—

“(A) mandatory periodic testing for the
use of controlled substances or other addictive
substances during any period of supervised re-

lease or probation for each participant;
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“(B) substance abuse treatment for each
participant;

“(C) probation, diversion, or other super-
vised release involving the possibility of prosecu-
tion, confinement, or incarceration based on
noncompliance with program requirements or
failure to show satisfactory progress;

“(D) programmatic, offender management,
and aftercare services such as relapse preven-
tion, health care, education, vocational training,
job placement, housing placement, and child
care or other family support service for each
participant who requires such services;

“(E) payment by the offender of treatment
costs, to the extent practicable, such as costs
for urinalysis or counseling; and

“(F') payment by the offender of restitu-
tion, to the extent practicable, to either a victim
of the offender’s offense or to a restitution or
similar vietim support fund.

USE OF GRANTS FOR NECESSARY SUPPORT

PROGRAMS.—A recipient of a grant under this part may

use the grant to pay for treatment, counseling, and other

related and necessary expenses not covered by other Fed-
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eral, State, Indian tribal, and local sources of funding that

would otherwise be available.

“(¢) CONTINUED AVAILABILITY OF GRANT FUNDS.
Amounts made available under this part shall remain
available until expended.

“SEC. 2703. APPLICATIONS.

“(a) IN GENERAL.—In order to receive a grant under
this part, the chief executive or the chief justice of a State,
or the chief executive or chief judge of a unit of local gov-
ernment or Indian tribe shall submit an application to the
Attorney General in such form and containing such infor-
mation as the Attorney General may reasonably require.

“(b) CONTENTS.—In addition to any other require-
ments that may be specified by the Attorney General, each
application for a grant under this part shall—

“(1) include a long-term strategy and detailed
implementation plan;

“(2) explain the applicant’s need for Federal
assistance;

“(3) certify that the Federal support provided
will be used to supplement, and not supplant, State,

Indian tribal, and local sources of funding that

would otherwise be available;
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“(4) identify related governmental or commu-
nity initiatives which complement or will be coordi-
nated with the proposal;

“(5) certify that there has been appropriate
consultation with all affected agencies and that there
will be appropriate coordination with all affected
agencies in the implementation of the program;

“(6) certify that participating offenders will be
supervised by one or more designated judges with re-
sponsibility for the substance abuse court program;

“(7) specify plans for obtaining necessary sup-
port and continuing the proposed program following
the conclusion of Federal support; and

“(8) describe the methodology that will be used

in evaluating the program.

“SEC. 2704. FEDERAL SHARE.

“(a) IN GENERAL.—The Federal share of a grant

made under this part may not exceed 90 percent of the
total costs of the program described in the application sub-
mitted under section 2703 for the fiscal year for which

the program receives assistance under this part.

“(b) WAIVER.—The Attorney General may waive, in

whole or in part, the requirement of a matching contribu-

tion under subsection (a).
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“(¢) IN-KIND CONTRIBUTIONS.—In-kind contribu-

tions may constitute a portion of the non-Federal share
of a grant under this part.
“SEC. 2705. REPORT.

“Hach recipient of a grant under this part during a
fiscal year shall submit to the Attorney General a report
regarding the effectiveness of programs established with
the erant on the date specified by the Attorney General.
“SEC. 2706. TECHNICAL ASSISTANCE, TRAINING, AND EVAL-

UATION.

“(a) TECHNICAL ASSISTANCE AND TRAINING.—The
Attorney General may provide technical assistance and
training in furtherance of the purposes of this part.

“(b) EVALUATIONS.

In addition to any evaluation
requirement that may be prescribed for recipients of
erants under this part, the Attorney General may carry
out or make arrangements for evaluations of programs
that receive assistance under this part.

“(¢) ADMINISTRATION.—The technical assistance,
training, and evaluations authorized by this section may
be carried out directly by the Attorney General, in collabo-
ration with the Secretary of Health and Human Services,
or through grants, contracts, or other cooperative arrange-

ments with other entities.
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“SEC. 2707. REGULATIONS.

The Attorney General shall issue any regulations and
cuidelines necessary to carry out this part, which shall en-
sure that the programs funded with grants under this part
do not permit participation by violent juvenile offenders.
“SEC. 2708. AUTHORIZATION OF APPROPRIATIONS.

“There is authorized to be appropriated for each of
fiscal years 2000 through 2005, $50,000,000 to carry out
this part.”.

(b) CLERICAL AMENDMENT.—The table of contents
for title I of the Omnibus Crime Control and Safe Streets
Act of 1968 (42 U.S.C. 3711 et seq.) is amended by add-

ing at the end the following:
“PART AA—JUVENILE SUBSTANCE ABUSE COURTS
“Sec. 2701. Definitions.
“See. 2702. Grant authority.
“See. 2703. Applications.
“Sec. 2704. Federal share.
“See. 2705. Report.
“See. 2706. Technical assistance, training, and evaluation.
“See. 2707. Regulations.
“See. 2708. Authorization of appropriations.”.

Subtitle C—Gangs and Domestic
Terrorism
CHAPTER 1—JUVENILE GANGS
SEC. 2501. SOLICITATION OR RECRUITMENT OF PERSONS
IN CRIMINAL STREET GANG ACTIVITY.

(a) PROHIBITED ACTS.

Chapter 26 of title 18,
United States Code, is amended by adding at the end the
following:
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“§522. Recruitment of persons to participate in
criminal street gang activity
“(a) PROHIBITED AcT.—It shall be unlawful for any
person to use any facility in, or travel in, interstate or
foreign commerce, or cause another to do so, to recruit,
solicit, induce, command, or cause another person to be
or to remain as a member of a criminal street gang, or

conspire to do so.

“(b) PENALTIES.—Any person who violates sub-
section (a) shall—
“(1) if the person recruited, solicited, induced,
commanded, or caused—
“(A) i1s a minor, be imprisoned not less
than 4 years and not more than 10 years, fined
in accordance with this title, or both; or
“(B) is not a minor, be imprisoned not less
than 1 year and not more than 10 years, fined
in accordance with this title, or both; and
“(2) be liable for any costs incurred by the
Federal Government or by any State or local govern-
ment for housing, maintaining, and treating the
minor until the minor attains the age of 18 years.
“(¢) DEFINITIONS.—In this section:

“(1) CRIMINAL STREET GANG.—The term
‘eriminal street gang’ has the meaning given the
term in section 521.
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“(2) MINOR.—The term ‘minor’ means a per-
son who is younger than 18 years of age.”.
(b) CLERICAL AMENDMENT.—The analysis for chap-
ter 26 of title 18, United States Code, is amended by add-

ing at the end the following:

“592. Reeruitment of persons to participate in eriminal street gang activity.”.
SEC. 2502. INCREASED PENALTIES FOR USING MINORS TO
DISTRIBUTE DRUGS.
Section 420 of the Controlled Substances Act (21
U.S.C. 861) 1s amended—
(1) in subsection (b), by striking “one year”

44

and inserting ““3 years’’; and

(2) in subsection (¢), by striking “one year”

1734

and inserting ““5 years’.
SEC. 2503. PENALTIES FOR USE OF MINORS IN CRIMES OF
VIOLENCE.

(a) IN GENERAL.—Chapter 1 of title 18, United
States Code, is amended by adding at the end the fol-
lowing:

“§25. Use of minors in crimes of violence

“(a) PENALTIES.—Except as otherwise provided by
law, whoever, being not less than 18 years of age, know-
ingly and intentionally uses a minor to commit a Federal
offense that is a crime of violence, or to assist in avoiding

detection or apprehension for such an offense, shall—
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“(1) be subject to 2 times the maximum impris-
onment and 2 times the maximum fine that would
otherwise be imposed for the offense; and

“(2) for second or subsequent convictions under
this subsection, be subject to 3 times the maximum
imprisonment and 3 times the maximum fine that
would otherwise be imposed for the offense.

“(b) DEFINITIONS.—In this section:

“(1) CRIME OF VIOLENCE.—The term ‘crime of
violence’ has the meaning given the term in section
16 of this title.

“(2) MINOR.—The term ‘minor’ means a per-
son who 1s less than 18 years of age.

“(3) USES.

The term ‘uses’ means employs,
hires, persuades, induces, entices, or coerces.”.
(b) CLERICAL AMENDMENT.—The analysis for chap-
ter 1 of title 18, United States Code, is amended by add-

ing at the end the following:

“25. Use of minors in erimes of violence.”.
SEC. 2504. HIGH INTENSITY INTERSTATE GANG ACTIVITY
AREAS.

In this section:

(a) DEFINITIONS.
(1) GOVERNOR.—The term “Governor” means
a Governor of a State or the Mayor of the District

of Columbia.
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(2) HIGH INTENSITY INTERSTATE GANG ACTIV-
ITY AREA.—The term “high intensity interstate
cang activity arca’” means an area within a State
that is designated as a high intensity interstate gang
activity area under subsection (b)(1).

(3) STATE.—The term ‘‘State” means a State
of the United States or the District of Columbia.

(b) Hicr INTENSITY INTERSTATE GANG ACTIVITY

(1)  DESIGNATION.—The Attorney General,
upon consultation with the Secretary of the Treas-
ury and the Governors of appropriate States, may
designate as a high intensity interstate gang activity
area a specified area that is located—

(A) within a State; or

(B) in more than 1 State.

(2) ASSISTANCE.—In order to provide Federal
assistance to a high intensity interstate gang activity
area, the Attorney General may—

(A) facilitate the establishment of a re-
oional task force, consisting of Federal, State,
and local law enforcement authorities, for the
coordinated investigation, disruption, apprehen-

sion, and prosecution of criminal activities of
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cangs and gang members in the high intensity
interstate gang activity area; and

(B) direct the detailing from any Federal
department or agency (subject to the approval
of the head of that department or agency, in
the case of a department or agency other than
the Department of Justice) of personnel to the
high intensity interstate gang activity area.

(3) CRITERIA FOR DESIGNATION.—In consid-

ering an area (within a State or within more than

1 State) for designation as a high intensity inter-

state gang activity area under this subsection, the

Attorney General shall consider—

*S 899 IS

(A) the extent to which gangs from the
area are involved in interstate or international
criminal activity;

(B) the extent to which the area is affected
by the eriminal activity of gang members who—

(1) are located in, or have relocated
from, other States; or
(i1) are located in, or have immigrated

(legally or illegally) from, foreign countries;

(C) the extent to which the area is affected
by the eriminal activity of gangs that originated

in other States or foreign countries;
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(D) the extent to which State and local law

enforcement agencies have committed resources
to respond to the problem of c¢riminal gang ac-
tivity in the area, as an indication of their de-
termination to respond aggressively to the prob-
lem;

(E) the extent to which a significant in-
crease in the allocation of Federal resources
would enhance local response to gang-related
criminal activities in the area; and

(F) any other criteria that the Attorney

General considers to be appropriate.

(¢) AUTHORIZATION OF APPROPRIATIONS.—

(1) IN GENERAL.—There is authorized to be

appropriated for each of fiscal years 2000 through

2005, $100,000,000 to carry out this section, to be

used in accordance with paragraph (2).

able
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Of amounts made avail-

(2) USE OF FUNDS.
under paragraph (1) in each fiscal year—

(A) 75 percent shall be used to carry out
subsection (b)(2); and

(B) 25 percent shall be used to make
orants for community-based programs to pro-
vide crime prevention and intervention services

that are designed for gang members and at-risk
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yvouth in areas designated pursuant to this sec-
tion as high intensity interstate gang activity
areas.
(3) REQUIREMENT.—

(A) IN GENERAL.—The Attorney General
shall ensure that not less than 10 percent of
amounts made available under paragraph (1) in
each fiscal year are used to assist rural States
affected as described in subparagraphs (B) and
(C) of subsection (b)(3).

(B) RURAL STATE DEFINED.—In this
paragraph, the term ‘“‘rural State” has the
meaning given the term in section 1501(b) of
title I of the Omnibus Crime Control and Safe

Streets Act of 1968 (42 U.S.C. 3796bb(b)).

SEC. 2505. INCREASED PENALTY FOR USE OF PHYSICAL

FORCE TO TAMPER WITH WITNESSES, VIC-

TIMS, OR INFORMANTS.

Section 1512 of title 18, United

States Code, is amended—

(1) 1 subsection (a)—
(A) in paragraph (1), by striking ‘“as pro-
vided in paragraph (2)” and inserting ‘“as pro-

”,

vided in paragraph (3)”;
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(B) by redesignating paragraph (2) as
paragraph (3);
(C) by inserting after paragraph (1) the
following:

Whoever uses physical force or the threat of

physical force against any person, or attempts to do so,

with intent to—

“(A) influence, delay, or prevent the testimony

of any person in an official proceeding;
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“(B) cause or induce any person to—

“(1) withhold testimony, or withhold a
record, document, or other object, from an offi-
cial proceeding;

“(ii) alter, destroy, mutilate, or conceal an
object with intent to impair the object’s integ-
rity or availability for use in an official pro-
ceeding;

“(i1) evade legal process summoning that
person to appear as a witness, or to produce a
record, document, or other object, in an official
proceeding; or

“(iv) be absent from an official proceeding
to which such person has been summoned by

legal process; or
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“(C) hinder, delay, or prevent the communica-
tion to a law enforcement officer or judge of the
United States of information relating to the commis-
sion or possible commission of a Federal offense or
a violation of conditions of probation, parole, or re-
lease pending judicial proceedings;

shall be punished as provided in paragraph (3).”; and
(D) in paragraph (3), as so redesignated,
by striking subparagraph (B) and inserting the
following:
“(B) in the case of—
“(1) an attempt to murder; or
“(i1) the use of physical force against
any person;

imprisonment for not more than 20 years.”;
and

(2) in subsection (b), by striking ‘“‘or physical
force”.

(b) CONSPIRACY.—That section is further amended
by adding at the end the following:

“(j) ConspPIRACY.—Whoever conspires to commit any
offense under this section or section 1513 shall be subject
to the same penalties as those prescribed for the offense
the commission of which was the object of the con-

spiracy.”’.
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CHAPTER 2—TRAVEL ACT AMENDMENT

SEC. 2511. INTERSTATE AND FOREIGN TRAVEL OR TRANS-
PORTATION IN AID OF CRIMINAL GANGS.

(a) TRAVEL AcT AMENDMENT.—Section 1952 of
title 18, United States Code, is amended to read as fol-
lows:

“§1952. Interstate and foreign travel or transpor-
tation in aid of racketeering enterprises

“(a) PROHIBITED CONDUCT AND PENALTIES.

“(1) IN GENERAL.—Whoever—

“(A) travels in interstate or foreign com-
merce or uses the mail or any facility in inter-
state or foreign commerce, with intent to—

“(1) distribute the proceeds of any un-
lawful activity; or

“(i1) otherwise promote, manage, es-
tablish, carry on, or facilitate the pro-
motion, management, establishment, or
carrying on, of any unlawful activity; and

“(B) after travel or use of the mail or any
facility in interstate or foreign commerce de-
seribed 1n subparagraph (A), performs, at-
tempts to perform, or conspires to perform an
act described in clause (i) or (ii) of subpara-

oraph (A);
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shall be fined under this title, imprisoned not more
than 10 years, or both.
“(2) CRIMES OF VIOLENCE.—Whoever—

“(A) travels in interstate or foreign com-
merce or uses the mail or any facility in inter-
state or foreign commerce, with intent to com-
mit any crime of violence to further any unlaw-
ful activity; and

“(B) after travel or use of the mail or any
facility in interstate or foreign commerce de-
scribed in subparagraph (A), commits, attempts
to commit, or conspires to commit any crime of
violence to further any unlawful activity;

shall be fined under this title, imprisoned for not
more than 20 years, or both, and if death results
shall be sentenced to death or be imprisoned for any
term of years or for life.

In this section:

“(b) DEFINITIONS.
“(1) CONTROLLED SUBSTANCE.—The term
‘controlled substance’ has the meaning given that
term in section 102(6) of the Controlled Substances
Act (21 U.S.C. 802(6)).
“(2) STATE.—The term ‘State’ includes a State

of the United States, the District of Columbia, and
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commonwealth, territory, or possession of the

United States.

“(3) UNLAWFUL ACTIVITY.—The term “unlaw-

ful activity’ means—

*S 899 IS

“(A) any business enterprise involving
cambling, liquor on which the Federal excise
tax has not been paid, narcotics or controlled
substances, or prostitution offenses in violation
of the laws of the State in which the offense is
committed or of the United States;

“(B) extortion, bribery, arson, burglary if
the offense involves property valued at not less
than $10,000, assault with a deadly weapon,
assault resulting in bodily injury, shooting at an
occupied dwelling or motor vehicle, or retalia-
tion against or imtimidation of witnesses, vic-
tims, jurors, or informants, in violation of the
laws of the State in which the offense is com-
mitted or of the United States;

“(C) the use of bribery, force, intimidation,
or threat, directed against any person, to delay
or influence the testimony of or prevent from
testifying a witness in a State criminal pro-
ceeding or by any such means to cause any per-

son to destroy, alter, or conceal a record, docu-
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ment, or other object, with intent to impair the

object’s integrity or availability for use in such

a proceeding; or

“(D) any act that is indictable under sec-
tion 1956 or 1957 of this title or under sub-

chapter IT of chapter 53 of title 31.”.

(b) AMENDMENT OF SENTENCING GUIDELINES.—

(1) IN GENERAL.—Pursuant to its authority
under section 994(p) of title 28, United States Code,
the United States Sentencing Commission shall
amend chapter 2 of the Federal Sentencing Guide-
lines to provide an appropriate increase in the of-
fense levels for traveling in interstate or foreign
commerce in aid of unlawful activity.

(2) UNLAWFUL ACTIVITY DEFINED.—In this
subsection, the term ‘“‘unlawful activity” has the
meaning given that term in section 1952(b) of title
18, United States Code, as amended by this section.

(3) SENTENCING ENHANCEMENT FOR RECRUIT-

MENT ACROSS STATE LINES.—Pursuant to its au-

thority under section 994(p) of title 28, United
States Code, the United States Sentencing Commis-
sion shall amend the Federal Sentencing Guidelines
to provide an appropriate enhancement for a person

who, in wviolating section 522 of title 18, United
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States Code (as added by section 2501 of this Act),
recruits, solicits, induces, commands, or causes an-
other person residing in another State to be or to re-

main a member of a criminal gang, or crosses a

command, or cause another person to be or to re-

main a member of a c¢riminal gang.

CHAPTER 3—DISTRIBUTION OF

1
2
3
4
5 State line with the intent to recruit, solicit, induce,
6
7
8
9 INFORMATION ON DESTRUCTIVE DEVICES

10 SEC. 2521. CRIMINAL PROHIBITION ON DISTRIBUTION OF

11 CERTAIN INFORMATION RELATING TO EX-
12 PLOSIVES, DESTRUCTIVE DEVICES, AND
13 WEAPONS OF MASS DESTRUCTION.

14 (a) UNLAWFUL CONDUCT.—Section 842 of title 18,

15 United States Code, is amended by adding at the end the
16 following:

17 “(p) DISTRIBUTION OF INFORMATION RELATING TO
18 EXPLOSIVES, DESTRUCTIVE DEVICES, AND WEAPONS OF

19 MAasSs DESTRUCTION.—

20 “(1) DEFINITIONS.—In this subsection:

21 “(A) The term ‘destructive device’ has the
22 same meaning as in section 921(a)(4).

23 “(B) The term ‘explosive’ has the same
24 meaning as in section 844(j).
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“(C) The term ‘weapon of mass destruc-
tion” has the same meaning as in section
2332a(c¢)(2).

“(2) ProaiBITION.—It shall be unlawful for

any person—

*S 899 IS

“(A) to teach or demonstrate the making
or use of an explosive, a destructive device, or
a weapon of mass destruction, or to distribute
by any means information pertaining to, in
whole or in part, the manufacture or use of an
explosive, destructive device, or weapon of mass
destruction, with the intent that the teaching,
demonstration, or information be used for, or in
furtherance of, an activity that constitutes a
Federal erime of violence; or

“(B) to teach or demonstrate to any per-
son the making or use of an explosive, a de-
structive device, or a weapon of mass destruc-
tion, or to distribute to any person, by any
means, information pertaining to, in whole or in
part, the manufacture or use of an explosive,
destructive device, or weapon of mass destruc-
tion, knowing that such person intends to use

the teaching, demonstration, or information for,
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1 or in furtherance of, an activity that constitutes
2 a Federal crime of violence.”.
3 (b) PENALTIES.—Section 844 of title 18, United
4 States Code, is amended—
5 (1) in subsection (a), by striking “person who
6 violates any of subsections” and inserting the fol-
7 lowing: “‘person who—
8 “(1) violates any of subsections’;
9 (2) by striking the period at the end and insert-
10 ing ““; and”’;
11 (3) by adding at the end the following:
12 “(2) wviolates subsection (p)(2) of section 842,
13 shall be fined under this title, imprisoned not more
14 than 20 years, or both.”; and
15 (4) in subsection (j), by striking “and (1)”” and
16 inserting ““(i), and (p)”.
17 CHAPTER 4—ANIMAL ENTERPRISE
18 TERRORISM AND ECOTERRORISM
19 SEC. 2531. ENHANCEMENT OF PENALTIES FOR ANIMAL EN-
20 TERPRISE TERRORISM.
21 Section 43 of title 18, United States Code, 1is

22 amended—

23 (1) in subsection (a)—
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(A), by striking “under this title” and in-
serting “consistent with this title or double the
amount of damages, whichever is greater,”; and

(B) by striking ‘“one year” and inserting
“five years’”; and
(2) 1 subsection (b)—

(A) by redesignating paragraph (2) as
paragraph (3);

(B) by inserting after paragraph (1) the
following new paragraph (2):

“(2) EXPLOSIVES OR ARSON.—Who-
ever in the course of a violation of sub-
section (a) maliciously damages or de-
stroys, or attempts to damage or destroy,
by means of fire or an explosive, any build-
ing, vehicle, or other real or personal prop-
erty used by the animal enterprise shall be
imprisoned for not less than 5 years and
not more than 20 years, fined under this
title, or both.”; and
(C) in paragraph (3), as so redesignated,

by striking ‘“‘under this title and” and all that
follows and inserting ‘“under this title, impris-
oned for life or for any term of years, or sen-

tenced to death.”.
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1 SEC. 2532. NATIONAL ANIMAL TERRORISM AND

2 ECOTERRORISM INCIDENT CLEARINGHOUSE.
3 (a) IN GENERAL.—The Director shall establish and
4 maintain a national clearinghouse for information on inci-

5 dents of erime and terrorism—

6 (1) committed against or directed at any animal
7 enterprise;
8 (2) committed against or directed at any com-
9 mercial activity because of the perceived impact or
10 effect of such commercial activity on the environ-
11 ment; or
12 (3) committed against or directed at any person
13 because of such person’s perceived connection with
14 or support of any enterprise or activity described n
15 paragraph (1) or (2).
16 (b) CLEARINGHOUSE.—The clearinghouse established

17 under subsection (a) shall—

18 (1) accept, collect, and maintain information on
19 incidents described in subsection (a) that is sub-
20 mitted to the clearinghouse by Federal, State, and
21 local law enforcement agencies, by law enforcement
22 agencies of foreign countries, and by vietims of such
23 incidents;

24 (2) collate and index such information for pur-
25 poses of cross-referencing; and
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(3) upon request from a Federal, State, or local
law enforcement agency, or from a law enforcement
agency of a foreign country, provide such informa-
tion to assist in the investigation of an incident de-
scribed in subsection (a).

(¢) SCOPE OF INFORMATION.—The information
maintained by the clearinghouse for each incident shall,
to the extent practicable, include—

(1) the date, time, and place of the incident;

(2) details of the incident;

(3) any available information on suspects or
perpetrators of the incident; and

(4) any other relevant information.

(d) DESIGN OF CLEARINGHOUSE.—The clearing-
house shall be designed for maximum ease of use by par-
ticipating law enforcement agencies.

(e) PuBLiciTY.—The Director shall publicize the ex-
istence of the clearinghouse to law enforcement agencies
by appropriate means.

(f) RESOURCES.

In establishing and maintaining

the clearinghouse, the Director may:

(1) through the Attorney General, utilize the re-
sources of any other department or agency of the

Federal Government; and
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(2) accept assistance and information from pri-
vate organizations or individuals.

(g) COORDINATION.—The Director shall carry out
the Director’s responsibilities under this section in co-
operation with the Director of the Bureau of Alcohol, To-
bacco, and Firearms.

(h) DEFINITIONS.—AS used in this section:

(1) The term “ammal enterprise” has the same

meaning given such term in section 43 of title 18,

United States Code.

(2) The term “‘Director” means the Director of
the Federal Bureau of Investigation.

(1) AUTHORIZATION OF APPROPRIATIONS.—There is
hereby authorized to be appropriated for fiscal years 2000,
2001, 2002, 2003, and 2004 such sums as are necessary
to carry out this section.

Subtitle D—High Intensity Drug
Trafficking Areas
SEC. 2601. FINDINGS; PURPOSE.

(a) FINDINGS.

Congress makes the following find-
ngs:

(1) Numerous law enforcement agencies, includ-

ing the United States Customs Service, the Drug

Enforcement Agency, and State and local law en-

forcement agencies, are overwhelmed by the high
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volume of methamphetamine trafficking along the

Northern Border of the United States, including

throughout the State of Minnesota.

(2) Minnesota and other States along the
northern border have become hubs for the clandes-
tine manufacture, production, sale, and abuse of
methamphetamines.

(3) It is necessary to coordinate Federal, State,
and local law enforcement efforts to address the
problem of methamphetamine trafficking and abuse
along the northern border.

(b) PURPOSE.—The purpose of this subtitle is to pro-
vide for the designation of the Northern Border of the
United States as a high intensity drug trafficking area to
better address the problem of methamphetamine traf-
ficking along the area of the northern border by directing
additional resources to the area.

SEC. 2602. DESIGNATION OF NORTHERN BORDER AS HIGH
INTENSITY DRUG TRAFFICKING AREA.

Not later than 180 days after the date of enactment
of this Act, the Director of the Office of National Drug
Control Policy shall designate appropriate areas along the
Northern Border of the United States as a high intensity
drug trafficking area. The areas designated shall include

the State of Minnesota.
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SEC. 2603. AUTHORIZATION OF APPROPRIATIONS.
There is hereby authorized to be appropriated to the
Office of National Drug Control Policy for fiscal year
2000, $2,700,000 to carry out the purposes of this sub-

title.

TITLE III—CRIMINAL USE OF
FIREARMS BY FELONS
Subtitle A—Criminal Use of
Firearms by Felons

SEC. 3001. SHORT TITLE.

This subtitle may be referred to as the “Criminal Use
of Firearms by Felons (CUFF) Act”.
SEC. 3002. CRIMINAL USE OF FIREARMS BY FELONS PRO-

GRAM.

(a) IN GENERAL.

Not later than 90 days after the
date of the enactment of this Act, the Attorney General
shall establish in the jurisdictions specified in subsection
(d) a program that meets the requirements of subsections
(b) and (¢). The program shall be known as the “Criminal
Use of Firearms by Felons (CUFF) Program”.

(b) ProGraM ELEMENTS.—Kach program estab-

lished under subsection (a) shall, for the jurisdiction

concerned—
(1) provide for coordination with State and
local law enforcement officials in the identification of
violations of Federal firearms laws;
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(2) provide for the establishment of agreements
with State and local law enforcement officials for the
referral to the United States Attorney for prosecu-
tion of persons arrested for violations of section
922(a)(6), 922(2)(1), 922(2)(2), 922(2)(3), 922()),
922(k), or 924(c) of title 18, United States Code, or
section 5861(d) or 5861(h) of the Internal Revenue
Code of 1986, relating to firearms;

(3) require that the United States Attorney
designate not less than 1 Assistant United States
Attorney to prosecute violations of Federal firearms
laws;

(4) provide for the hiring of agents for the Bu-
reau of Alecohol, Tobacco, and Firearms to inves-
tigate violations of the provisions referred to in
paragraph (2) and section 922(a)(5) of title 18,
United States Code, relating to firearms; and

(5) ensure that each person referred to the
United States Attorney under paragraph (1) be
charged with a violation of the most serious Federal
offense consistent with the act committed.

(¢) PuBLIC EDUCATION CAMPAIGN.—AS part of the

23 program for a jurisdiction, the United States Attorney

24 shall carry out, in cooperation with local civie, community,
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and religious organizations, an extensive media campaign
focused in high-crime areas to—
(1) educate the public about the severity of pen-
alties for violations of Federal firearms laws; and
(2) encourage law-abiding citizens to report the

possession of illegal firearms to authorities.

(d) COVERED JURISDICTIONS.—The jurisdictions
specified in this subsection are the following 25 jurisdic-
tions:

(1) The 10 jurisdictions with a population equal
to or greater than 100,000 persons that had the
highest total number of violent crimes according to
the FBI uniform crime report for 1998.

(2) The 15 jurisdictions with such a population,
other than the jurisdictions covered by paragraph
(1), with the highest per capita rate of violent crime
according to the FBI uniform crime report for 1998.

SEC. 3003. ANNUAL REPORTS.

Not later than one year after the date of the enact-
ment of this Act and annually thereafter, the Attorney
General shall submit to the Committees on the Judiciary
of Senate and House of Representatives a report con-
taining the following information:

(1) The number of Assistant United States At-

torneys hired under the program under this subtitle
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1 during the year preceding the year in which the re-
2 port is submitted in order to prosecute violations of
3 Federal firearms laws in Federal court.
4 (2) The number of individuals indicted for such
5 violations during that year by reason of the pro-
6 oram.
7 (3) The increase or decrease in the number of
8 individuals indicted for such violations during that
9 vear by reason of the program when compared with
10 the year preceding that year.
11 (4) The number of individuals held without
12 bond 1 anticipation of prosecution by reason of the
13 program.
14 (5) To the extent information is available, the
15 average length of prison sentence of the individuals
16 convicted of wviolations of Federal firearms laws by
17 reason of the program.
18 SEC. 3004. AUTHORIZATION OF APPROPRIATIONS.
19 (a) AUTHORIZATION OF APPROPRIATIONS.—There
20 are authorized to be appropriated for fiscal year 2000
21 $50,000,000 for purposes of the program required under
22 section 3002, of which—
23 (1) $40,000,000 shall be for salaries and ex-
24 penses of Assistant United States Attorneys and Bu-
25 reau of Alcohol, Tobacco, and Firearms agents; and
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(2) $10,000,000 shall be available for the public

relations campaign required by subsection (¢) of that

section.

(b) Use or FunNDS.—(1) The Assistant United
States Attorneys hired using amounts appropriated pursu-
ant to the authorization of appropriations in subsection
(a) shall prosecute violations of Federal firearms laws in
accordance with section 3002(b)(3).

(2) The Bureau of Alcohol, Tobacco, and Firearms
agents hired using amounts appropriated pursuant to the
authorization of appropriations in subsection (a) shall, to
the maximum extent practicable, concentrate their inves-
tigations on violations of Federal firearms laws in accord-
ance with section 3002(b)(4).

(3) It is the sense of Congress that amounts made
available under this section for the public education cam-
paign required by section 3002(¢) should, to the maximum
extent practicable, be matched with State or local funds

or private donations.
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Subtitle = B—Apprehension and
Treatment of Armed Violent
Criminals
SEC. 3101. APPREHENSION AND PROCEDURAL TREATMENT
OF ARMED VIOLENT CRIMINALS.
(a) PRETRIAL DETENTION KFOR POSSESSION OF

FIREARMS OR EXPLOSIVES By CONVICTED FELONS.

Section 3156(a)(4) of title 18, United States Code, is
amended—
(1) by striking “or”” at the end of subparagraph

(B);

(2) by striking “and” at the end of subpara-
eraph (C) and inserting “or”’; and
(3) by adding at the end the following:

“(D) an offense that is a violation of sec-
tion 842(1) or 922(g) (relating to possession of
explosives or firearms by convicted felons);
and”.

(b) FIREARMS POSSESSION BY VIOLENT KFELONS
AND SERIOUS DRUG OFFENDERS.—Section 924(a)(2) of
title 18, United States Code, is amended—

(1) by striking “Whoever” and inserting “‘(A)

Except as provided in subparagraph (B), any person

who’’; and

(2) by adding at the end the following:
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“(B) Notwithstanding any other provision of law, the
court shall not grant a probationary sentence to a person
who has more than 1 previous conviction for a violent fel-
ony or a serious drug offense, committed under different

circumstances.”’.

TITLE IV—JUVENILE CRIME
CONTROL AND DELINQUENCY
PREVENTION

Subtitle A—Juvenile Justice
Reform

SEC. 4101. REPEAL OF GENERAL PROVISION.

(a) IN GENERAL.—Chapter 401 of title 18, United

States Code, is amended—

(1) by striking section 5001; and
(2) by redesignating section 5003 as section
5001.

(b) TECHNICAL AND CONFORMING AMENDMENTS.

The analysis for chapter 401 of title 18, United States
Code, is amended—
(1) by striking the items relating to sections
5001 and 5002; and
(2) by redesignating the item relating to section

5003 as an item relating to section 5001.
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SEC. 4102. TREATMENT OF FEDERAL JUVENILE OFFEND-

ERS.

(a) IN GENERAL.—Section 5032 of title 18, United

States Code, is amended to read as follows:

“§5032. Delinquency proceedings in district courts;
juveniles tried as adults; transfer for
other criminal prosecution

“(a) IN GENERAL.—
“(1) DELINQUENCY PROCEEDINGS IN DISTRICT

COURTS.

A juvenile who is alleged to have com-
mitted a Federal offense shall, except as provided in
paragraph (2), be tried in the appropriate district
court of the United States—

“(A) in the case of an offense described in
subsection (¢), and except as provided in sub-
section (1), if the juvenile was not less than 14
years of age at the time of the offense, as an
adult at the discretion of the United States At-
torney in the appropriate jurisdiction, upon cer-
tification by that United States Attorney (which
certification shall not be subject to review in or
by any court) that—

“(1) there is a substantial Federal in-
terest in the case or the offense to warrant

the exercise of Federal jurisdiction; or
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“(i1) the ends of justice otherwise so
require;

“(B) in the case of a felony offense that is
not described in subsection (¢), and except as
provided in subsection (i), if the juvenile was
not less than 14 years of age at the time of the
offense, as an adult, upon certification by the
Attorney General (which certification shall not
be subject to review in or by any court) that—

“(1) there is a substantial Federal in-
terest in the case or the offense to warrant
the exercise of Federal jurisdiction; or

“(i1) the ends of justice otherwise so
require;

“(C) in the case of a juvenile who has, on
a prior occasion, been tried and convicted as an
adult under this section, as an adult; and

“(D) in all other cases, as a juvenile.

“(2) REFERRAL BY UNITED STATES ATTORNEY;

APPLICATION TO CONCURRENT JURISDICTION.—

*S 899 IS
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be referred to the appropriate legal authorities
of the State or Indian tribe with jurisdiction
over both the offense and the juvenile.

“(B) APPLICATION TO CONCURRENT JU-
RISDICTION.—The United States Attorney in
the appropriate jurisdiction (or, in the case of
an offense under paragraph (1)(B), the Attor-
ney General), in cases of concurrent jurisdiction
between the Federal Government and a State or
Indian tribe over both the offense and the juve-
nile, shall exercise a presumption in favor of re-
ferral pursuant to subparagraph (A), unless the
United States Attorney pursuant to paragraph
(1)(A) (or the Attorney General pursuant to
paragraph (1)(B)) certifies (which certification
shall not be subject to review in or by any
court) that—

“(1) the prosecuting authority or the
juvenile court or other appropriate court of
the State or Indian tribe refuses, declines,
or will refuse or will decline to assume ju-
risdiction over the offense or the juvenile;

and
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“(11) there 1s a substantial Federal in-
terest in the case or the offense to warrant
the exercise of Federal jurisdiction.

“(C) DEFINITIONS.—In this subsection:

“(1) INDIAN TRIBE.—The term ‘In-
dian tribe’ has the meaning given the term
in section 4(e) of the Indian Self-Deter-
mination and KEducation Assistance Act
(25 U.S.C. 450b(e)).

“(11) STATE.—The term ‘State’ in-
cludes a State of the United States, the
District of Columbia, and any common-
wealth, territory, or possession of the
United States.

“(b) JOINDER; LESSER INCLUDED OFFENSES.—In a
prosecution under this section, a juvenile may be pros-
ecuted and convicted as an adult for any offense that is
properly joined under the Federal Rules of Criminal Pro-
cedure with an offense described in subsection (¢), and
may also be convicted of a lesser included offense.

“(¢) OFFENSES DESCRIBED.—An offense 1s de-
sceribed 1n this subsection if it is a Federal offense that—

“(1) is a serious violent felony or a serious drug

offense (as those terms are defined in section
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3559(e), except that section 3559(¢)(3) does not
apply to this subsection); or
“(2) 1s a conspiracy or an attempt to commit

an offense described in paragraph (1).

“(d) WAIVER TO JUVENILE STATUS IN CERTAIN

CASES; LIMITATIONS ON JUDICIAL REVIEW.—

“(1) IN GENERAL.—Except as otherwise pro-
vided in this subsection, a determination to approve
or not to approve, or to institute or not to institute,
a prosecution under subsection (a)(1) shall not be
reviewable in any court.

“(2) DETERMINATION BY COURT ON TRIAL AS
ADULT OF CERTAIN JUVENILE.—In any prosecution
of a juvenile under subsection (a)(1)(A) if the juve-
nile was less than 16 years of age at the time of the
offense, or under subsection (a)(1)(B), upon motion
of the defendant and after a hearing, the court in
which eriminal charges have been filed shall deter-
mine whether to issue an order to provide for the
transfer of the defendant to juvenile status for the
purposes of proceeding against the defendant under

subsection (a).

“(3) TIME REQUIREMENTS.—A motion by a de-

fendant under paragraph (2) shall not be considered
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unless that motion 1s filed not later than 20 days
after the date on which the defendant—
“(A) initially appears through counsel; or
“(B) expressly waives the right to counsel
and elects to proceed pro se.

“(4) PROHIBITION.—The court shall not order
the transfer of a defendant to juvenile status under
paragraph (2) unless the defendant establishes by
clear and convineing evidence or information that re-
moval to juvenile status would be in the interest of

justice. In making a determination under paragraph

(2), the court may consider

“(A) the nature of the alleged offense, in-

cluding the extent to which the juvenile played

a leadership role in an organization, or other-

wise influenced other persons to take part in
criminal activities;

“(B) whether prosecution of the juvenile as
an adult is necessary to protect property or
public safety;

“(C) the age and social background of the
Juvenile;

“(D) the extent and nature of the prior

criminal or delinquency record of the juvenile;
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“(E) the intellectual development and psy-
chological maturity of the juvenile;

“(F) the nature of any treatment efforts
and the response of the juvenile to those efforts;
and

“(G) the availability of programs designed
to treat any identified behavioral problems of

the juvenile.

“(5) STATUS OF ORDERS.

“(A) IN GENERAL.—AnN order of the court
made in ruling on a motion by a defendant to
transfer a defendant to juvenile status under
this subsection shall not be a final order for the
purpose of enabling an appeal, except that an
appeal by the United States shall lie to a court
of appeals pursuant to section 3731 from an

order of a district court removing a defendant

to juvenile status.

“(B) ApprALS.—Upon receipt of a notice
of appeal of an order under this paragraph, a
court of appeals shall hear and determine the
appeal on an expedited basis.

“(6) INADMISSIBILITY OF EVIDENCE.—

“(A) IN GENERAL.—Except as provided in

subparagraph (B), no statement made by a de-
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fendant during or in connection with a hearing
under this subsection shall be admissible
against the defendant in any criminal prosecu-

tion.

“(B) EXCEPTIONS.—The prohibition under
subparagraph (A) shall not apply, except—
“(1) for impeachment purposes; or
“(i1) in a prosecution for perjury or
oiving a false statement.

“(7) RuLEs.—The rules concerning the receipt

admissibility of evidence under this subsection

shall be the same as prescribed in section 3142(f).

“(e) APPLICABLE PROCEDURES.

Any prosecution in

a district court of the United States under this section—

“(1) in the case of a juvenile tried as an adult

under subsection (a), shall proceed in the same man-

ner as is required by this title and by the Federal

Rules of Criminal Procedure in any proceeding

against an adult; and

“(2) in all other cases, shall proceed in accord-

ance with this chapter, unless the juvenile has re-

quested in writing, upon advice of counsel, to be pro-

ceeded against as an adult.

“(f) APPLICATION OF LAWS.—
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“(1) APPLICABILITY OF SENTENCING PROVI-

“(A) IN GENERAL.—Except as otherwise
provided in this chapter, in any case in which
a juvenile is prosecuted in a district court of the
United States as an adult, the juvenile shall be
subject to the same laws, rules, and proceedings
regarding sentencing (including the availability
of probation, restitution, fines, forfeiture, im-
prisonment, and supervised release) that would
be applicable in the case of an adult, except
that no person shall be subject to the death
penalty for an offense committed before the
person attains the age of 18 years.

“(B) STATUS AS ADULT.—No juvenile sen-
tenced to a term of imprisonment shall be re-
leased from custody on the basis that the juve-
nile has attained the age of 18 years.

“(C) APPLICABLE GUIDELINES.—Each ju-
venile tried as an adult shall be sentenced in ac-
cordance with the Federal sentencing guidelines
promulgated under section 994(z) of title 28,
United States Code, once such guidelines are

promulgated and take effect.
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“(2) APPLICABILITY OF MANDATORY RESTITU-

TION PROVISIONS TO CERTAIN JUVENILES.

If a ju-
venile is tried as an adult for any offense to which
the mandatory restitution provisions of sections
3663A, 2248, 2259, 2264, and 2323 apply, those
sections shall apply to that juvenile in the same
manner and to the same extent as those provisions
apply to adults.

“(2) OPEN PROCEEDINGS.—

“(1) IN GENERAL.—Any offense tried or adju-
dicated in a district court of the United States
under this section shall be open to the general pub-
lic, in accordance with rules 10, 26, 31(a), and 53
of the Federal Rules of Criminal Procedure, unless
cood cause 18 established by the moving party or is
otherwise found by the court, for closure.

“(2) STATUS ALONE INSUFFICIENT.—The sta-
tus of the defendant as a juvenile, absent other fac-
tors, shall not constitute good cause for purposes of
this subsection.

“(h) AVAILABILITY OF RECORDS.—

“(1) IN GENERAL.—In making a determination
concerning the arrest or prosecution of a juvenile in
a district court of the United States under this sec-

tion, the United States Attorney of the appropriate
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jurisdiction, or, as appropriate, the Attorney Gen-

eral, shall have complete access to the prior Federal

juvenile records of the subject juvenile and, to the
extent permitted by State law, the prior State juve-
nile records of the subject juvenile.

“(2) CONSIDERATION OF ENTIRE RECORD.—In
any case in which a juvenile is found guilty or adju-
dicated delinquent in an action under this section,
the district court responsible for imposing sentence
shall have complete access to the prior Federal juve-
nile records of the subject juvenile and, to the extent
permitted under State law, the prior State juvenile
records of the subject juvenile. At sentencing, the
district court shall consider the entire available prior
Juvenile record of the subject juvenile.

“(1) APPLICATION TO INDIAN COUNTRY.—Notwith-
standing sections 1152 and 1153, certification under sub-
paragraph (A) or (B) of subsection (a)(1) shall not be
made nor granted with respect to a juvenile who is subject
to the eriminal jurisdiction of an Indian tribal government
if the juvenile is less than 15 years of age at the time
of offense and is alleged to have committed an offense for
which there would be Federal jurisdiction based solely on
commission of the offense in Indian country (as defined

in section 1151), unless the governing body of the tribe
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having jurisdiction over the place where the alleged offense
was committed has, before the occurrence of the alleged
offense, notified the Attorney General in writing of its
election that prosecution as an adult may take place under

this section.”.

(b) TECHNICAL AND CONFORMING AMENDMENTS.

(1) CHAPTER ANALYSIS.—The analysis for
chapter 403 of title 18, United States Code, 1is
amended by striking the item relating to section
5032 and inserting the following:

“5032. Delinquency proceedings in district courts; juveniles tried as adults;
transfer for other c¢riminal prosecution.”.

(2) ADULT SENTENCING.—Section 3553 of title

18, United States Code, is amended by adding at

the end the following:

“(2) LIMITATION ON APPLICABILITY OF STATUTORY
MiINIMUMS IN CERTAIN PROSECUTIONS OF PERSONS
YOUNGER THAN 16.—Notwithstanding any other provi-
sion of law, in the case of a defendant convicted for con-
duct that occurred before the juvenile attained the age of
16 years, the court shall impose a sentence without regard
to any statutory minimum sentence, if the court finds at
sentencing, after affording the Government an opportunity
to make a recommendation, that the juvenile has not been

previously adjudicated delinquent for, or convicted of, a
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1 serious violent felony or a serious drug offense (as those

2 terms are defined in section 3559(¢)).

3

éé(h)

TREATMENT OF JUVENILE CRIMINAL HISTORY
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“(1) IN GENERAL.—

“(A) SENTENCING GUIDELINES.—Pursu-
ant to its authority under section 994 of title
28, the United States Sentencing Commission
(referred to in this subsection as the ‘Commis-
sion’) shall amend the Federal sentencing
ouidelines to provide that, in determining the
criminal history score under the Federal sen-
tencing guidelines for any adult offender or any
juvenile offender being sentenced as an adult,
prior juvenile convictions and adjudications for
offenses described in paragraph (2) shall receive
a score similar to that which the defendant
would have received if those offenses had been
committed by the defendant as an adult, if any
portion of the sentence for the offense was im-
posed or served within 15 years after the com-
mencement of the instant offense.

The Commission shall re-

“(B) REVIEWS.
view the criminal history treatment of juvenile

adjudications or convictions for offenses other



scribed in this paragraph include any:
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than those described in paragraph (2) to deter-
mine whether the treatment should be adjusted
as described in subparagraph (A), and make
any amendments to the Federal sentencing
ouidelines as necessary to make whatever ad-
justments the Commission concludes are nec-
essary to implement the results of the review.

“(2) OFFENSES DESCRIBED.—The offenses de-

“(A) erime of violence;

“(B) controlled substance offense;

“(C) other offense for which the defendant
received a sentence or disposition of imprison-
ment of 1 year or more; and

“(D) other offense punishable by a term of
imprisonment of more than 1 year for which

the defendant was prosecuted as an adult.

“(3) DEFINITIONS.—The Federal sentencing

cuidelines deseribed in paragraph (1) shall define

the terms ‘crime of violence’ and ‘controlled sub-

stance offense’ in substantially the same manner as

those terms are defined in Guideline Section 4B1.2

of the November 1, 1995, Guidelines Manual.

“(4) JUVENILE ADJUDICATIONS.—In carrying

out this subsection, the Commission—
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“(A) shall assign criminal history points
for juvenile adjudications based principally on
the nature of the acts committed by the juve-
nile; and

“(B) may provide for some adjustment of
the score in light of the length of sentence the
juvenile received.

“(5) EMERGENCY AUTHORITY.—The Commis-
sion shall promulgate the Federal sentencing guide-
lines and amendments under this subsection as soon
as practicable, and in any event not later than 90
days after the date of enactment of the Violent and
Repeat Juvenile Offender Accountability and Reha-
bilitation Act of 1999, in accordance with the proce-
dures set forth in section 21(a) of the Sentencing
Act of 1987, as though the authority under that au-
thority had not expired, except that the Commission
shall submit to Congress the emergency guidelines
or amendments promulgated under this section, and
shall set an effective date for those guidelines or
amendments not earlier than 30 days after their
submission to Congress.

“(6) CAREER OFFENDER DETERMINATION.—
Pursuant to its authority under section 994 of title

28, the Commission shall amend the Kederal sen-
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tencing euidelines to provide for inclusion, in any de-
termination regarding whether a juvenile or adult
defendant 1s a career offender under section 994(h)
of title 28, and any computation of the sentence that
any defendant found to be a career offender should
receive, of any act for which the defendant was pre-
viously convicted or adjudicated delinquent as a ju-
venile that would be a felony covered by that section
if 1t had been committed by the defendant as an
adult.”.

4103. DEFINITIONS.

Section 5031 of title 18, United States Code, is

amended to read as follows:

“§5031. Definitions

“In this chapter:

“(1) AburnT INMATE.—The term ‘adult inmate’
means an individual who has attained the age of 18
yvears and who 1s in custody for, awaiting trial on,
or convicted of eriminal charges or an act of juvenile
delinquency committed while a juvenile.

“(2) JUVENILE.—The term ‘juvenile’ means—

“(A) a person who has not attained the
age of 18 years; or
“(B) for the purpose of proceedings and

disposition under this chapter for an alleged act
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of juvenile delinquency, a person who has not

attained the age of 21 years.

“(3) JUVENILE DELINQUENCY.—The term ‘ju-
venile delinquency’ means the violation of a law of
the United States committed by a person before the
eighteenth birthday of that person, if the violation—

“(A) would have been a crime if committed
by an adult; or

“(B) 1s a violation of section 922(x).

“(4) PROHIBITED PHYSICAL CONTACT.—

“(A) IN GENERAL.—The term ‘prohibited
physical contact’” means—

“(1) any physical contact between a
juvenile and an adult inmate; and
“(i1) proximity that provides an op-

portunity for physical contact between a

Juvenile and an adult inmate.

“(B) EXCLUSION.—The term does not in-
clude supervised proximity between a juvenile
and an adult inmate that is brief and incidental
or accidental.

“(5) SUSTAINED ORAL COMMUNICATION.—

“(A) IN GENERAL.—The term ‘sustained

oral communication’ means the imparting or
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interchange of speech by or between a juvenile
and an adult inmate.
“(B) EXCEPTION.—The term does not
nclude—
“(1) ecommunication that is accidental
or incidental; or
““(11) sounds or noises that cannot rea-
sonably be considered to be speech.

“(6) STATE.—The term ‘State’ includes a State
of the United States, the District of Columbia, any
commonwealth, territory, or possession of the United
States and, with regard to an act of juvenile delin-
quency that would have been a misdemeanor if com-
mitted by an adult, an Indian tribe (as defined in
section 4(e) of the Indian Self-Determination and
Education Assistance Act (25 U.S.C. 4506(e))).

“(7) VIOLENT JUVENILE.—The term ‘violent
juvenile’ means any juvenile who is alleged to have
committed, has been adjudicated delinquent for, or
has been convicted of an offense that, if committed
by an adult, would be a crime of violence (as defined
in section 16).”.

4104. NOTIFICATION AFTER ARREST.

Section 5033 of title 18, United States Code, is

25 amended—
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(1) in the first sentence, by striking ‘“‘imme-
diately notify the Attorney General and” and insert-
ing the following: “immediately, or as soon as prac-
ticable thereafter, notify the United States Attorney
of the appropriate jurisdiction and shall promptly
take reasonable steps to notify”’; and

(2) in the second sentence of the second undes-
ignated paragraph, by inserting before the period at

(%4

the end the following: ““, and the juvenile shall not
be subject to detention under conditions that permit
prohibited physical contact with adult inmates or in

which the juvenile and an adult inmate can engage

in sustained oral communication”.

SEC. 4105. RELEASE AND DETENTION PRIOR TO DISPOSI-

TION.

(a) DUTIES OF MAGISTRATE.—Section 5034 of title

18, United States Code, is amended—

(1) by striking “The magistrate shall insure”
and inserting the following:
“(a) IN GENERAL.—

“(1) REPRESENTATION BY COUNSEL.—The
magistrate shall ensure”;

(2) by striking “The magistrate may appoint”

and inserting the following:
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“(2) GUARDIAN AD LITEM.—The magistrate
may appoint’’;

(3) by striking “If the juvenile” and inserting
the following:
“(b) RELEASE PRIOR TO DISPOSITION.—Except as

provided in subsection (¢), if the juvenile”; and
(4) by adding at the end the following:

“(¢) RELEASE OF CERTAIN JUVENILES.

A juvenile
who 1s to be tried as an adult pursuant to section 5032
shall be released pending trial only in accordance with the
applicable provisions of chapter 207. The release shall be
conducted in the same manner and shall be subject to the
same terms, conditions, and sanctions for violation of a
release condition as provided for an adult under chapter
207.

“(d) PENALTY FOR AN OFFENSE COMMITTED WHILE
ON RELEASE.—

“(1) IN GENERAL.—A juvenile alleged to have
committed, while on release under this section, an
offense that, if committed by an adult, would be a
Federal criminal offense, shall be subject to prosecu-

tion under section H5032.

“(2) APPLICABILITY OF CERTAIN PENALTIES.
Section 3147 shall apply to a juvenile who is to be

tried as an adult pursuant to section 5032 for an of-

*S 899 IS



© 00 N O 0o B~ W N PP

N NN NN R P R R R R RR R e
E WO N B O © 0 N O OO A W N B O

306
fense committed while on release under this sec-
tion.”.
(b) DETENTION PRIOR TO DISPOSITION.—Section
5035 of title 18, United States Code, is amended—
(1) by striking “A juvenile” and inserting the

following:

“(a) IN GENERAL.—Except as provided in subsection
(b), a juvenile’’;

(2) in subsection (a), as redesignated—

(A) in the third sentence, by striking “‘reg-
ular contact” and inserting “‘prohibited physical
contact or sustained oral communication”; and

(B) after the fourth sentence, by inserting
the following: “To the extent practicable, vio-
lent juveniles shall be kept separate from non-
violent juveniles.”; and
(3) by adding at the end the following:

“(b) DETENTION OF CERTAIN JUVENILES.—

“(1) IN GENERAL.—A juvenile who is to be
tried as an adult pursuant to section 5032 shall be
subject to detention in accordance with chapter 207
in the same manner, to the same extent, and subject

to the same terms and conditions as an adult would

be subject to under that chapter.
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“(2) EXCEPTION.—A juvenile shall not be de-
tained or confined in any institution in which the ju-
venile has prohibited physical contact or sustained
oral communication with adult inmates. To the ex-
tent practicable, violent juveniles shall be kept sepa-

rate from nonviolent juveniles.”.

SEC. 4106. SPEEDY TRIAL.

Section 5036 of title 18, United States Code, is

amended—

(1) by inserting “who is to be proceeded against
as a juvenile pursuant to section 5032 and” after
“If an alleged delinquent’’;

(2) by striking “thirty”” and inserting “70"; and

(3) by striking “the court,” and all that follows
through the end of the section and inserting the fol-
lowing: ‘“‘the court. The periods of exclusion under
section 3161(h) shall apply to this section. In deter-
mining whether an information should be dismissed
with or without prejudice, the court shall consider
the seriousness of the alleged act of juvenile delin-
quency, the facts and circumstances of the case that
led to the dismissal, and the impact of a reprosecu-

tion on the administration of justice.”.
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DISPOSITIONAL HEARINGS.

Section 5037 of title 18, United States Code, is

amended—

(1) by striking subsection (a) and inserting the

following:

¢<(a)

*S 899 IS

IN GENERAL.—
“(1) DISPOSITIONAL HEARING.—

“(A) IN GENERAL.—In a proceeding under
section 5032(a)(1)(D), if the court finds a juve-
nile to be a juvenile delinquent, the court shall
hold a hearing concerning the appropriate dis-
position of the juvenile not later than 40 court
days after the finding of juvenile delinquency,
unless the court has ordered further study pur-
suant to subsection (e).

“(B) PREDISPOSITION REPORT.—A pre-
disposition report shall be prepared by the pro-
bation officer, who shall promptly provide a
copy to the juvenile, the juvenile’s counsel, and
the attorney for the Government. Vietim impact
information shall be included in the predisposi-
tion report, and vietims or, in appropriate
cases, their official representatives, shall be pro-
vided the opportunity to make a statement to
the court in person or to present any informa-

tion in relation to the disposition.
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“(2) ACTIONS OF COURT AFTER HEARING.—

After a dispositional hearing under paragraph (1),

after considering any pertinent policy statements

promulgated by the United States Sentencing Com-

mission pursuant to section 994 of title 28, and in

conformance with the guidelines promulgated by the

United States Sentencing Commission pursuant to

section 994(z)(1)(B) of title 28, the court shall—

*S 899 IS

“(A) place the juvenile on probation or
commit the juvenile to official detention (includ-
ing the possibility of a term of supervised re-
lease), and impose any fine that would be au-
thorized if the juvenile had been tried and con-
victed as an adult; and

“(B) enter an order of restitution pursuant
to section 3663.";

(2) m subsection (b)—

(A) in the matter preceding paragraph (1),
by inserting ‘“‘or supervised release’” after “pro-
bation”’;

)

(B) by striking “extend—" and all that
follows through “The provisions” and inserting
the following: “extend, in the case of a juvenile,

beyond the maximum term of probation that

would be authorized by section 3561, or beyond
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the maximum term of supervised release au-
thorized by section 3583, if the juvenile had
been tried and convicted as an adult. The provi-
sions dealing with supervised release set forth
in section 3583 and the provisions’’; and
(C) in the last sentence, by inserting “‘or
supervised release’ after “on probation’; and
(3) in subsection (¢), by striking “may not ex-
tend—"" and all that follows through “Section 3624"
and inserting the following: “may not extend beyond
the earlier of the 26th birthday of the juvenile or the
termination date of the maximum term of imprison-
ment, exclusive of any term of supervised release,
that would be authorized if the juvenile had been
tried and convicted as an adult. No juvenile sen-
tenced to a term of imprisonment shall be released
from custody simply because the juvenile attains the
age of 18 years. Section 3624,
SEC. 4108. USE OF JUVENILE RECORDS.
Section 5038 of title 18, United States Code, is
amended to read as follows:
“§ 5038. Use of juvenile records
“(a) IN GENERAL.—Throughout a juvenile delin-
quency proceeding under section 5032 or 5037, the

records of such proceeding shall be safeguarded from dis-
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closure to unauthorized persons, and shall only be released

to the extent necessary for purposes of—

“(1) compliance with section 5032(h);

“(2) docketing and processing by the court;

“(3) responding to an inquiry received from an-
other court of law;

“(4) responding to an inquiry from an agency
preparing a presentence report for another court;

“(5) responding to an inquiry from a law en-
forcement agency, if the request for information is
related to the investigation of a crime or a position
within that agency or analysis requested by the At-
torney General;

“(6) responding to a written inquiry from the
director of a treatment agency or the director of a
facility to which the juvenile has been committed by
the court;

“(7) responding to an inquiry from an agency
considering the person for a position immediately
and directly affecting national security;

“(8) responding to an inquiry from any vietim
of such juvenile delinquency or, if the vietim is de-
ceased, from a member of the immediate family of

the victim, related to the final disposition of such ju-
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venile by the court in accordance with section 5032
or 5037, as applicable; and

“(9) communicating with a victim of such juve-
nile delinquency or, in appropriate cases, with the
official representative of a vietim, in order to—

“(A) apprise the victim or representative of
the status or disposition of the proceeding;
“(B) effectuate any other provision of law;
or
“(C) assist in the allocution at disposition
of the vietim or the representative of the vietim.
“(b) RECORDS OF ADJUDICATION.—

“(1) TRANSMISSION TO FBL—Upon an adju-
dication of delinquency under section 5032 or 5037,
the court shall transmit to the Director of the Fed-
eral Bureau of Investigation a record of such adju-
dication.

The Director of

“(2) MAINTAINING RECORDS.
the Federal Bureau of Investigation shall maintain,
in the central repository of the Federal Bureau of
Investigation, in accordance with the established
practices and policies relating to adult eriminal his-
tory records of the Federal DBureau of

Investigation—
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“(A) a fingerprint supported record of the
Federal adjudication of delinquency of any juve-
nile who commits an act that, if committed by
an adult, would constitute the offense of mur-
der, armed robbery, rape (except statutory
rape), or a felony offense involving sexual mo-
lestation of a child, or a conspiracy or attempt
to commit any such offense, that is equivalent
to, and maintained and disseminated in the
same manner and for the same purposes, as are
adult eriminal history records for the same of-
fenses; and

“(B) a fingerprint supported record of the
Federal adjudication of delinquency of any juve-
nile who commits an act that, if committed by
an adult, would be any offense (other than an
offense described in subparagraph (A)) that is
equivalent to, and maintained and disseminated
in the same manner, as are adult criminal his-
tory records for the same offenses—

“(1) for use by and within the criminal
justice system for the detection, apprehen-
sion, detention, pretrial release, post-trial
release, prosecution, adjudication, sen-

tencing, disposition, correctional super-
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vision, or rehabilitation of an accused per-
son, criminal offender, or juvenile delin-
quent; and
“(i1) for purposes of responding to an
inquiry from an agency considering the
subject of the record for a position or
clearance immediately and directly affect-
ing national security.
“(3) AVAILABILITY OF RECORDS TO SCHOOLS
IN  CERTAIN  CIRCUMSTANCES.—Notwithstanding
paragraph (2), the Director of the Federal Bureau
of Investigation shall make an adjudication record of
a juvenile maintained pursuant to subparagraph (A)
or (B) of that paragraph, or conviction record de-
scribed in subsection (d), available to an official of
an elementary, secondary, or post-secondary school,
in appropriate circumstances (as defined by and
under rules issued by the Attorney General), if—
“(A) the subject of the record is a student
enrolled at the school, or a juvenile who seeks,
intends, or 1s instructed to enroll at that school;
“(B) the school official is subject to the
same standards and penalties under applicable
Federal and State law relating to the handling

and disclosure of information contained in juve-
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nile adjudication records as are employees of
law enforcement and juvenile justice agencies in
the State; and
“(C) information contained in the record is
not used for the purpose of making an admis-
sion determination.

“(¢) NOTIFICATION OF RicoTs.—A district court of
the United States that exercises jurisdiction over a juve-
nile shall notify the juvenile, and a parent or guardian
of the juvenile, in writing, and in clear and nontechnical
language, of the rights of the juvenile relating to the adju-
dication record of the juvenile.

“(d) RECORDS OF JUVENILES TRIED AS ADULTS.—
In any case in which a juvenile is tried as an adult in
Federal court, the Federal eriminal record of the juvenile
shall be made available in the same manner as is applica-
ble to the records of adult defendants.”.

SEC. 4109. IMPLEMENTATION OF A SENTENCE FOR JUVE-
NILE OFFENDERS.

(a) IN GENERAL.—Section 5039 of title 18, United
States Code, is amended to read as follows:

“§ 5039. Implementation of a sentence

“(a) IN GENERAL.—Except as otherwise provided in
this chapter, the sentence for a juvenile who 1s adjudicated

delinquent or found guilty of an offense under any pro-
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ceeding in a district court of the United States under sec-
tion 5032 shall be carried out in the same manner as for
an adult defendant.

“(b) SENTENCES OF IMPRISONMENT, PROBATION,
AND SUPERVISED RELEASE.—Subject to subsection (d),
the 1mplementation of a sentence of imprisonment is gov-
erned by subchapter C of chapter 229 and, if the sentence
includes a term of probation or supervised release, by sub-
chapter A of chapter 229.

“(¢) SENTENCES OF FINES AND ORDERS OF RES-

TITUTION; SPECIAL ASSESSMENTS.

“(1) IN GENERAL.—A sentence of a fine, an
order of restitution, or a special assessment under
section 3013 shall be implemented and collected in
the same manner as for an adult defendant.

“(2) ProoiBITION.—The parent, guardian, or
custodian of a juvenile sentenced to pay a fine or or-
dered to pay restitution or a special assessment
under section 3013 may not be made lable for such
payment by any court.

“(d) SEGREGATION OF JUVENILES; CONDITIONS OF
CONFINEMENT.—

“(1) IN GENERAL.—No juvenile committed for

Incarceration, whether pursuant to an adjudication

of delinquency or conviction for an offense, to the
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custody of the Attorney General may, before the ju-
venile attains the age of 18 years, be placed or re-
tained i any jail or correctional institution in which
the juvenile has prohibited physical contact with
adult inmate or can engage in sustained oral com-
munication with adult inmates. To the extent prac-
ticable, violent juveniles shall be kept separate from
nonviolent juveniles.

“(2) REQUIREMENTS.—Each juvenile who is
committed for incarceration shall be provided with—

“(A) adequate food, heat, light, sanitary
facilities, bedding, clothing, and recreation; and

“(B) as appropriate, counseling, education,
training, and medical care (including necessary
psychiatrie, psychological, or other care or
treatment).

“(3) COMMITMENT TO FOSTER HOME OR COM-
MUNITY-BASED FACILITY.—Except in the case of a
juvenile who is found guilty of a violent felony or
who is adjudicated delinquent for an offense that
would be a violent felony if the juvenile had been
prosecuted as an adult, the Attorney General shall
commit a juvenile to a foster home or community-
based facility located in or near his home community

if that commitment is—
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“(A) practicable;
“(B) in the best interest of the juvenile;
and
“(C) consistent with the safety of the com-
munity.”.
(b) TECHNICAL AND CONFORMING AMENDMENT.—
The analysis for chapter 403 of title 18, United States
Code, is amended by striking the item relating to section
5039 and inserting the following:
“5039. Implementation of a sentence.”.
SEC. 4110. MAGISTRATE JUDGE AUTHORITY REGARDING
JUVENILE DEFENDANTS.
Section 3401(g) of title 18, United States Code, is
amended—
(1) in the second sentence, by inserting after
“magistrate judge may, in any’ the following: “class
A misdemeanor or any’’; and
(2) in the third sentence, by striking “, except
that no” and all that follows before the period at the
end of the subsection.
SEC. 4111. FEDERAL SENTENCING GUIDELINES.
(a) APPLICATION OF GUIDELINES TO CERTAIN JU-
VENILE DEFENDANTS.—Section 994(h) of title 28, United

States Code, is amended by inserting

, or in which the
defendant is a juvenile who is tried as an adult,” after

“old or older”.
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(b) GUIDELINES FOR JUVENILE CASES.—
(1) IN GENERAL.—Section 994 of title 28,
United States Code, is amended by adding at the

end the following:

“(z) GUIDELINES FOR JUVENILE CASES.

“(1) IN GENERAL.—Not later than 1 year after
the date of enactment of the Violent and Repeat Ju-
venile Offender Accountability and Rehabilitation
Act of 1999, the Commission, by affirmative vote of
not less than 4 members of the Commission, and
pursuant to its rules and regulations and consistent
with all pertinent provisions of any Federal statute,
shall promulgate and distribute to all courts of the
United States and to the United States Probation
System—

“(A) guidelines, as described in this sec-
tion, for use by a sentencing court in deter-
mining the sentence to be imposed in a criminal
case 1f the defendant committed the offense as
a juvenile, and is tried as an adult pursuant to
section 5032 of title 18, United States Code;
and

“(B) guidelines, as described in this sec-
tion, for use by a court in determining the sen-

tence to be imposed on a juvenile adjudicated
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delinquent pursuant to section 5032 of title 18,
United States Code, and sentenced pursuant to
a dispositional hearing under section 5037 of

title 18, United States Code.

“(2) DETERMINATIONS.—In carrying out this
subsection, the Commission shall make the deter-
minations required by subsection (a)(1) and promul-
cate the policy statements and guidelines required
by paragraphs (2) and (3) of subsection (a).

“(3) CONSIDERATIONS.—In addition to any
other considerations required by this section, the
Commission, in promulgating guidelines—

“(A) pursuant to paragraph (1)(A), shall
presume the appropriateness of adult sen-
tencing provisions, but may make such adjust-
ments to sentence lengths and to provisions
ooverning downward departures from the guide-
lines as reflect the specific interests and cir-
cumstances of juvenile defendants; and

“(B) pursuant to paragraph (1)(B), shall
ensure that the guidelines—

“(1) reflect the broad range of sen-
tencing options available to the court
under section 5037 of title 18, United

States Code; and
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1 “(i1) effectuate a policy of an account-
2 ability-based juvenile justice system that
3 provides substantial and appropriate sanc-
4 tions, that are graduated to reflect the se-
5 verity or repeated nature of violations, for
6 each delinquent act, and reflect the specific
7 interests and circumstances of juvenile de-
8 fendants.

9 “(4) REVIEW PERIOD.—The review period spec-
10 ified by subsection (p) applies to guidelines promul-
11 cated pursuant to this subsection and any amend-
12 ments to those guidelines.”.

13 (2) TECHNICAL CORRECTION TO ASSURE COM-
14 PLIANCE OF SENTENCING GUIDELINES WITH PROVI-
15 SIONS OF ALL FEDERAL STATUTES.—Section 994(a)
16 of title 28, United States Code, is amended by strik-
17 ing “‘consistent with all pertinent provisions of this
18 title and title 18, United States Code,” and inserting
19 “consistent with all pertinent provisions of any Fed-
20 eral statute”.

21 SEC. 4112. STUDY AND REPORT ON INDIAN TRIBAL JURIS-
22 DICTION.

23 Not later than 18 months after the date of enactment

24 of this Act, the Attorney General shall conduct a study

25 of the juvenile justice systems of Indian tribes (as defined
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in section 4(e) of the Indian Self-Determination and Edu-
cation Assistance Act (25 U.S.C. 450b(e))) and shall re-
port to the Chairman and Ranking Member of the Com-
mittee on the Judiciary and the Committee on Indian Af-
fairs of the Senate and the Chairman and Ranking Mem-
ber of the Committee on the Judiciary of the House of
Representatives on—

(1) the extent to which tribal governments are
equipped to adjudicate felonies, misdemeanors, and
acts of delinquency committed by juveniles subject to
tribal jurisdiction; and

(2) the need for and benefits from expanding
the jurisdiction of tribal courts and the authority to
impose the same sentences that can be imposed by

Federal or State courts on such juveniles.
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Subtitle B—Juvenile Crime Con-
trol, Accountability, and Delin-
quency Prevention

CHAPTER 1—REFORM OF THE JUVENILE
JUSTICE AND DELINQUENCY PREVEN-
TION ACT OF 1974

SEC. 4201. FINDINGS; DECLARATION OF PURPOSE; DEFINI-

TIONS.
Title T of the Juvenile Justice and Delinquency Pre-
vention Act of 1974 (42 U.S.C. 5601 et seq.) is amended

to read as follows:

“TITLE I—FINDINGS AND
DECLARATION OF PURPOSE
“SEC. 101. FINDINGS.
“Congress makes the following findings:

“(1) During the past decade, the United States
has experienced an alarming increase in arrests of
adolescents for murder, assault, and weapons of-
fenses.

“(2) In 1994, juveniles accounted for 1 in 5 ar-
rests for violent crimes, including murder, robbery,
ageravated assault, and rape, including 514 such ar-
rests per 100,000 juveniles 10 through 17 years of

age.
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“(3) Understaffed and overcrowded juvenile
courts, prosecutorial and public defender offices,
probation services, and correctional facilities no
longer adequately address the changing nature of ju-
venile crime, protect the public, or correct youth of-
fenders.

“(4) The juvenile justice system has proven in-
adequate to meet the needs of society and the needs
of children who may be at risk of becoming
delinquents are not being met.

“(5) Existing programs and policies have not
adequately responded to the particular threats that
drugs, alcohol abuse, violence, and gangs pose to the
youth of the Nation.

“(6) Projected demographic increases in the
number of youth offenders require reexamination of
current prosecution and incarceration policies for se-
rious violent youth offenders and crime prevention
policies.

“(7) State and local communities require assist-
ance to deal comprehensively with the problems of
juvenile delinquency.

“(8) Existing Federal programs have not pro-
vided the States with necessary flexibility, nor have

these programs provided the coordination, resources,
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and leadership required to meet the crisis of youth
violence.

“(9) Overlapping and uncoordinated KFederal
programs have created a multitude of Federal fund-
ing streams to States and units of local government,
that have become a barrier to effective program co-
ordination, responsive public safety initiatives, and
the provision of comprehensive services for children
and youth.

“(10) Violent erime by juveniles constitutes a
orowing threat to the national welfare that requires
an immediate and comprehensive governmental re-
sponse, combining flexibility and coordinated evalua-
tion.

“(11) The role of the Federal Government
should be to encourage and empower communities to
develop and implement policies to protect adequately
the public from serious juvenile crime as well as im-
plement quality prevention programs that work with
at-risk juveniles, their families, local public agencies,
and community-based organizations.

“(12) A strong partnership among law enforce-
ment, local government, juvenile and family courts,
schools, businesses, philanthropic organizations,

families, and the religious community, can create a
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community environment that supports the youth of
the Nation in reaching their highest potential and

reduces the destructive trend of juvenile erime.

“SEC. 102. PURPOSE AND STATEMENT OF POLICY.

to—

“(a) IN GENERAL.—The purposes of this Act are

“(1) empower States and communities to de-
velop and implement comprehensive programs that
support families, reduce risk factors, and prevent se-
rious youth crime and juvenile delinquency;

“(2) protect the public and to hold juveniles ac-
countable for their acts;

“(3) encourage and promote, consistent with
the ideals of federalism, the adoption by the States
of policies recognizing the rights of victims in the ju-
venile justice system, and ensuring that the vietims
of violent crimes committed by juveniles receive the
same level of justice as do the vietims of wviolent
crimes committed by adults;

“(4) provide for the thorough and ongoing eval-
uation of all federally funded programs addressing
juvenile erime and delinquency;

“(5) provide technical assistance to public and
private nonprofit entities that protect public safety,

administer justice and corrections to delinquent
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youth, or provide services to youth at risk of delin-
quency, and their families;

“(6) establish a centralized research effort on
the problems of youth crime and juvenile delin-
quency, including the dissemination of the findings
of such research and all related data;

“(7) establish a Federal assistance program to
deal with the problems of runaway and homeless
youth;

“(8) assist States and units of local government
in improving the administration of justice for juve-
niles;

“(9) assist the States and units of local govern-
ment in reducing the level of youth violence and ju-
venile delinquency;

“(10) assist States and units of local govern-
ment in promoting public safety by supporting juve-
nile delinquency prevention and control activities;

“(11) encourage and promote programs de-
signed to keep in school juvenile delinquents expelled
or suspended for disciplinary reasons;

“(12) assist States and units of local govern-
ment in promoting public safety by encouraging ac-

countability for acts of juvenile delinquency;
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“(13) assist States and units of local govern-
ment in promoting public safety by improving the
extent, accuracy, availability and usefulness of juve-
nile court and law enforcement records and the
openness of the juvenile justice system;

“(14) assist States and units of local govern-
ment in promoting public safety by encouraging the
identification of violent and hardcore juveniles;

“(15) assist States and units of local govern-
ment in promoting public safety by providing re-
sources to States to build or expand juvenile deten-
tion facilities;

“(16) provide for the evaluation of federally as-
sisted juvenile crime control programs, and the
training necessary for the establishment and oper-
ation of such programs;

“(17) ensure the dissemination of information
regarding juvenile crime control programs by pro-
viding a national clearinghouse; and

“(18) provide technical assistance to public and
private nonprofit juvenile justice and delinquency
prevention programs.

“(b) STATEMENT OF Poricy.—It is the policy of

24 Congress to provide resources, leadership, and coordina-

25 tion to—
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“(1) combat youth violence and to prosecute
and punish effectively violent juvenile offenders;
“(2) enhance efforts to prevent juvenile crime
and delinquency; and
“(3) improve the quality of juvenile justice in

the United States.

“SEC. 103. DEFINITIONS.

“In this Act:

“(1) ADMINISTRATOR.—The term ‘Adminis-
trator’ means the Administrator of the Office of Ju-
venile Crime Control and Prevention, appointed in
accordance with section 201.

“(2) AburnT INMATE.—The term ‘adult inmate’
means an individual who—

“(A) has reached the age of full eriminal
responsibility under applicable State law; and

“(B) has been arrested and is in custody
for, awaiting trial on, or convicted of criminal
charges.

“(3) Boor camp.—The term ‘boot camp’
means a residential facility (excluding a private resi-
dence) at which there are provided—

“(A) a highly regimented schedule of dis-
cipline, physical training, work, drill, and cere-

mony characteristic of military basic training;
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“(B) regular, remedial, special, and voca-
tional education; and
“(C) counseling and treatment for sub-
stance abuse and other health and mental
health problems.

“(4) BUREAU OF JUSTICE ASSISTANCE.—The
term ‘Bureau of Justice Assistance’ means the bu-
reau established by section 401 of title I of the Om-
nibus Crime Control and Safe Streets Act of 1968
(42 U.S.C. 3741).

“(5) BUREAU OF JUSTICE STATISTICS.—The

term ‘Bureau of Justice Statistics’ means the bu-
reau established by section 302(a) of title I of the
Omnibus Crime Control and Safe Streets Act of
1968 (42 U.S.C. 3732).

“(6) COLLOCATED FACILITIES.—The term ‘col-
located facilities” means facilities that are located in
the same building, or are part of a related complex
of buildings located on the same grounds.

“(7) COMBINATION.—The term ‘combination’
as applied to States or units of local government
means any grouping or joining together of such
States or units for the purpose of preparing, devel-
oping, or implementing a juvenile crime control and

delinquency prevention plan.
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“(8) COMMUNITY-BASED.—The term ‘commu-
nity-based’ facility, program, or service means a
small, open group home or other suitable place lo-
cated near the juvenile’s home or family and pro-
erams of community supervision and service that
maintain community and consumer participation in
the planning operation, and evaluation of their pro-
orams which may include, medical, educational, vo-
cational, social, and psychological guidance, training,
special education, counseling, alcoholism treatment,
drug treatment, and other rehabilitative services.

“(9) COMPREHENSIVE AND COORDINATED SYS-
TEM OF SERVICES.—The term ‘comprehensive and
coordinated system of services’ means a system
that—

“(A) ensures that services and funding for
the prevention and treatment of juvenile delin-
quency are consistent with policy goals of pre-
serving families and providing appropriate serv-
ices In the least restrictive environment so as to
simultaneously protect juveniles and maintain
public safety;

“(B) identifies, and intervenes early for
the benefit of, young children who are at risk

of developing emotional or behavioral problems
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because of physical or mental stress or abuse,

and for the benefit of their families;

“(C) 1increases interagency collaboration
and family involvement in the prevention and
treatment of juvenile delinquency; and

“(D) encourages private and public part-
nerships in the delivery of services for the pre-
vention and treatment of juvenile delinquency.
“(10) CONSTRUCTION.—The term ‘construc-

tion” means erection of new buildings or acquisition,
expansion, remodeling, and alteration of existing
buildings, and initial equipment of any such build-
ings, or any combination of such activities (including
architects’ fees but not the cost of acquisition of
land for buildings).

“(11) FEDERAL JUVENILE CRIME CONTROL,
PREVENTION, AND JUVENILE OFFENDER ACCOUNT-
ABILITY PROGRAM.—The term ‘Federal juvenile
crime control, prevention, and juvenile offender ac-
countability program’ means any Federal program a
primary objective of which is the prevention of juve-
nile erime or reduction of the incidence of arrest, the
commission of eriminal acts or acts of delinquency,
violence, the use of alecohol or illegal drugs, or the

nvolvement in gangs among juveniles.
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“(12) GENDER-SPECIFIC SERVICES.—The term

‘gender-specific services’ means services designed to
address needs unique to the gender of the individual

to whom such services are provided.

“(13) GRADUATED SANCTIONS.—The term
‘oraduated sanctions’ means an accountability-based
juvenile justice system that protects the publie, and
holds juvenile delinquents accountable for acts of de-
linquency by providing substantial and appropriate
sanctions that are graduated in such a manner as to
reflect (for each act of delinquency or offense) the
severity or repeated nature of that act or offense.

“(14) HOME-BASED ALTERNATIVE SERVICES.—
The term ‘home-based alternative services’ means
services provided to a juvenile in the home of the ju-
venile as an alternative to incarcerating the juvenile,
and includes home detention.

“(15) INDIAN TRIBE.—The term ‘Indian tribe’
means any Indian tribe, band, nation, or other orga-
nized group or community, including any Alaska Na-
tive village or regional or village corporation as de-
fined in or established pursuant to the Alaska Na-

tive Claims Settlement Act (43 U.S.C. 1601 et seq.),

that 1s recognized as eligible for the special pro-
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orams and services provided by the United States to
Indians because of their status as Indians.

“(16) JUVENILE.—The term ‘juvenile’ means a
person who has not attained the age of 18 years who
is subject to delinquency proceedings under applica-
ble State law.

“(17) JUVENILE POPULATION.—The term ju-
venile population” means the population of a State
under 18 years of age.

“(18) JAIL OR LOCKUP FOR ADULTS.—The
term ‘jail or lockup for adults’ means a locked facil-
ity that is used by a State, unit of local government,
or any law enforcement authority to detain or con-
fine adults—

“(A) pending the filing of a charge of vio-
lating a criminal law;

“(B) awaiting trial on a criminal charge;
or

“(C) convicted of violating a criminal law.

“(19) JUVENILE DELINQUENCY PROGRAM.—
The term ‘juvenile delinquency program’ means any
program or activity related to juvenile delinquency
prevention, control, diversion, treatment, rehabilita-
tion, planning, education, training, and research,

including—
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“(A) drug and alecohol abuse programs;

“(B) the improvement of the juvenile jus-
tice system; and

“(C) any program or activity that is de-
signed to reduce known risk factors for juvenile
delinquent behavior, by providing activities that
build on protective factors for, and develop com-
petencies in, juveniles to prevent and reduce the
rate of delinquent juvenile behavior.

“(20) LAW ENFORCEMENT AND CRIMINAL JUS-
TICE.—The term ‘law enforcement and criminal jus-
tice’ means any activity pertaining to erime preven-
tion, control, or reduction or the enforcement of the
criminal law, including, but not limited to police ef-
forts to prevent, control, or reduce crime or to ap-
prehend criminals, activities of courts having crimi-
nal jurisdiction and related agencies (including pros-
ecutorial and defender services), activities of correc-
tions, probation, or parole authorities, and programs
relating to the prevention, control, or reduction of
Juvenile delinquency or narcotic addiction.

“(21) NATIONAL INSTITUTE OF JUSTICE.—The
term ‘National Institute of Justice’ means the insti-

tute established by section 202(a) of title I of the
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Omnibus Crime Control and Safe Streets Act of
1968 (42 U.S.C. 3721).

“(22) NONPROFIT ORGANIZATION.—The term
‘nonprofit organization’” means an organization de-
scribed in section 501(¢)(3) of the Internal Revenue
Code of 1986 that is exempt from taxation under
section 501(a) of the Internal Revenue Code of
1986.

“(23) OFFICE.—The term ‘Office’ means the
Office of Juvenile Crime Control and Prevention es-

tablished under section 201.

“(24) OFFICE OF JUSTICE PROGRAMS.—The
term ‘Office of Justice Programs’ means the office
established by section 101 of title I of the Omnibus
Crime Control and Safe Streets Act of 1968 (42
U.S.C. 3711).

“(25) OUTCOME OBJECTIVE.—The term ‘out-
come objective’ means an objective that relates to
the impact of a program or initiative, that measures
the reduction of high risk behaviors, such as inci-
dence of arrest, the commission of criminal acts or
acts of delinquency, failure in school, violence, the
use of alcohol or illegal drugs, involvement of youth
cangs, and teenage pregnancy, among youth in the

community.
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“(26) PROCESS OBJECTIVE.—The term ‘process
objective’ means an objective that relates to the
manner in which a program or initiative is carried
out, including—

“(A) an objective relating to the degree to
which the program or initiative is reaching the
target population; and

“(B) an objective relating to the degree to
which the program or initiative addresses
known risk factors for youth problem behaviors
and incorporates activities that inhibit the be-
haviors and that build on protective factors for
youth.

“(27) PROHIBITED PHYSICAL CONTACT.—

“(A) IN GENERAL.—The term ‘prohibited
physical contact’ means—

“(1) any physical contact between a
juvenile and an adult inmate; and
“(i1) proximity that provides an op-

portunity for physical contact between a

Juvenile and an adult inmate.

“(B) ExXcLusION.—The term does not in-
clude supervised proximity between a juvenile
and an adult inmate that is brief and incidental

or accidental.
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“(28) RELATED COMPLEX OF BUILDINGS.—The

term ‘related complex of buildings’ means 2 or more
buildings that share—

“(A) physical features, such as walls and
fences, or services beyond mechanical services
(heating, air conditioning, water and sewer); or

“(B) the specialized services that are al-
lowable under section 31.303(e)(3)(1)(C)(3) of
title 28, Code of Federal Regulations, as in ef-
fect on December 10, 1996.

“(29) SECURE CORRECTIONAL FACILITY.—The
term ‘secure correctional facility’ means any public
or private residential facility that—

“(A) includes construction fixtures de-
signed to physically restrict the movements and
activities of juveniles or other individuals held
in lawful custody in such facility; and

“(B) is used for the placement, after adju-
dication and disposition, of any juvenile who
has been adjudicated as having committed an
offense or any other individual convicted of a
criminal offense.

“(30) SECURE DETENTION FACILITY.—The
term ‘secure detention facility’ means any public or

private residential facility that—
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“(A) 1ncludes construction fixtures de-
signed to physically restrict the movements and
activities of juveniles or other individuals held
in lawful custody in such facility; and

“(B) is used for the temporary placement
of any juvenile who is accused of having com-
mitted an offense or of any other individual ac-
cused of having committed a criminal offense.

“(31) SERIOUS CRIME.—The term ‘serious
crime’ means criminal homicide, forcible rape or
other sex offenses punishable as a felony, mayhem,
kidnapping, aggravated assault, drug trafficking,
robbery, larceny or theft punishable as a felony,
motor vehicle theft, burglary or breaking and enter-
ing, extortion accompanied by threats of violence,
and arson punishable as a felony.

“(32) STATE.—The term ‘State’ means any
State of the United States, the District of Columbia,
the Commonwealth of Puerto Rico, the Virgin Is-
lands, Guam, American Samoa, and the Common-
wealth of the Northern Mariana Islands.

“(33) STATE OFFICE.—The term ‘State office’
means an office designated by the chief executive of-

ficer of a State to carry out this title, as provided
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in section 507 of the Omnibus Crime Control and
Safe Streets Act of 1968 (42 U.S.C. 3757).
“(34) SUSTAINED ORAL COMMUNICATION.—
“(A) IN GENERAL.—The term ‘sustained
oral communication’ means the imparting or
interchange of speech by or between an adult
mmmate and a juvenile.
“(B) EXCEPTION.—The term does not
include—
“(1) communication that is accidental
or incidental; or
““(i1) sounds or noises that cannot rea-
sonably be considered to be speech.
“(35) TREATMENT.—The term ‘treatment’ in-
cludes medical and other rehabilitative services de-

signed to protect the public, including any services

designed to benefit addicts and other users by
“(A) eliminating their dependence on alco-
hol or other addictive or nonaddictive drugs; or
“(B) controlling or reducing their depend-

ence and susceptibility to addiction or use.
“(36) UNIT OF LOCAL GOVERNMENT.—The

term ‘unit of local government’ means—
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“(A) any city, county, township, town, bor-
ough, parish, village, or other general purpose
political subdivision of a State;

“(B) any law enforcement district or judi-
cial enforcement district that—

“(1) 1s established under applicable

State law; and

“(i1) has the authority to, in a manner
independent of other State entities, estab-
lish a budget and raise revenues;

“(C) an Indian tribe that performs law en-
forcement functions, as determined by the Sec-
retary of the Interior; or

“(D) for the purposes of assistance eligi-
bility, any agency of the government of the Dis-
trict of Columbia or the Kederal Gov